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THE COURT: 


WR. LEWIS: 


THE COURT: 


MR 


MBs 


THE PRISOMER: Guilty. 


c,0LG08Z: I didn't hear it. 


PREY : 


THE COURT: 


| 
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Mr, Distriet-Attorney, have you any business for 
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the Court? 


I desire to arraign the prisoner Leon 2. Czolgosz 


your Honor. 


Mr. Cz0lgosz, you have been indicted on the 


charge of murder in the first degree, committed 


on tne 6th dar of Septenber of this year, in tat 


rou unlawfully killed one Willian McKinley, con- 


trary to law, how do you ole rd? 


If tne Court please, we desire-~ 


I taink the prisoner was about to speak. 


Cyolgocz, did you understanc what the Dls- 


trict Attorney said to you? 


pana aS ohne 


You are indicted and charged with having committe 


. 
the crime of murder in the first degree. Tt is 


alleged that you on the 6th day of September of 


ao tei ae 


this year unlawfully snot and killed Willian Me- 


Kinley contrary to lew, how do yeu plead? 


Thet plea cannot be accepted in this Court. The 


Clerk will enter a plea of not guilty and we wil 


roceed with the trial. 
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6 
|] a 
MR. PENNEY: This defendant appeared in the County Court last 


I 

9 week, and at that time Judge “very assigned as 

3 his counsel the Hon. Loran L Lewis and the Hon, 

‘ Robert C. Titus, and nis associate, Mr. Ladd, to 

5 attend to the case and ascertain the rights that 

6 this man had and to put in such defense as to the 

7 tuey deemed best, They are here, I supyose, to 

8 attend to that in thie Court this morming. I wil 

9 ask your Honor to confirm that awsignment. 


10 MR. TITUS: If the Court please, it has been thought best by 


my Gistinguished associate end myself, anc my 


Il : 
12 young friené. that something snould be said, not | 
13 in the way of apology, put as a reason why we are 
14 rere in defense of this defendant. | 
15 At the time we were assigned I was out of t 1 
16 City, and neither of my associates were consulted 
17 about the assignment, I at first declined absol- | 
18 utely to take part in the defense of the case, Dy | 
19 subsequently ‘it was made to appear to Judge Lewis 
90 and myself that it was a duty whicn we owed alike 
21 to our profession, to the public and to the Court q 
22 that we accept this assignment, unpleasant though j 
23 the task is for us, and we therefore appear in | 
ames & We Gompeny, | 3) ROGERY 6. CHAPIN, Grenoanariith Guraewe COURT. iF 
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accordance with that assignment to see that this 


defendant, if he is guilty, is convicted only by 


‘ such evidence as the law of the land requires in 


acase of this character, and that in the trial 


of this case the forms of: law shall be observed 


in every particular and that no act or no bit of 


evidence shall be introduaed here upon the trial 


of this case and accepted against thts defendant 


unless it is such as would be introduced and adn 


bs 
cepted upon the trial of the meanest criminal in 


the smallest case. 


e 
THE COURT: It certainly accords with the view of this Court 


that gentlemen like yourselves shdéuld have been 


appointed by the County Cotrt to defend this pri- 


soner, It gives to the public and the Courts, an 


those engaged in the administration of the law 


absolute assurance that the prisoner will receive 


fair treatment during the progress of this trial, 


and that he will. meet with such justice as the la 


demands in his behalf as he is assured by the fun 


damental law of the land, 


The ples: of "guilty" which has been entered 


by the prisoner, indicates as the Court Tooks up= 
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on it, that he himself anticipates no escape from] 
thé penalty which the law prescribes. Of course, 
that plea cannot be accepted, and the progress of 
the trial should be the same in my judgment as 
though he himself had entered a plea of "not 
guilty". I am sure you gentlemen will protect 
him to the same extent that you would if you were 
retained for a munificient compensation to do the 
duty which you are undertaking ho do now. 
Some question has been raised, and discussed 
in the public print at any rate, a to the juris- 
diction of the County Court to appoint vou gentles 
men. It is my pleasure to not only confirm, but 
it should be deemai necessary ,ap rxint ane desig-= 
hate you gentlemen to the task which you have set 
out to perform. 
I move the trial of the defendant Leon F. Czolgos 


your Honor. 


ed that if he intends to challenge an individual 
Jjjror, he must do so when the juror appears and 


before he is sworn, and that the following are duly 


called to try the case. 


ROBERT C. CHAPIN, StENOGRAPHER SUPREME CaUAT. 


FREDBRICK V. LAUER, being called and duly swor 


as to his qualifications to serve as a juror, testified as 


follows := 


DIRECT EXAMINATION BY MR. PENNEY: 


oO Ff 6 


. Where do you live, Mr. Tauer? 
. 1114 Michigan, 

. What is your business? 

- Plumber, 


- Were you born in this country? 


Born in Buffalo. 


. You believe in our form of Government? - 


I do. 
Do you believe in capital punis*ment? 


I do. 


. Do you know of any reason why you cannot render a fair ver= 


dict on the evidence in this case? 
It depends a good deal on the evidence. 
(Stenographer reads quéstion). 


I do not, no. 


. If you were convinced of the guilt of a man’ charged with 


murder in the first degree, if you were a trial juror, woul 
, 
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you vote for his conviction? 


A. If I was convinced of it? 


Q. Yes. 


A. Wenid I vote for his conviction? 


A. Yes, that is the question. 


A. Certainly. 


CROSS FXAMIIATION BY MR. LEWIS: 


Q. Mr. Laver, are you a mrried man? 


A. Yes. 


Q. Children? 


A. Ten living. 


Q. Is your mind in such a condition, Mr. Lauer, in your judg- 


ment that if the facts and evidence in this case should 


raise a reasonable. doubt in your mind as to the guilt of 


the defendant, do you think you could render a verdict of 


not suilty? 


A. I could, if tauere was any dowst in regard to his-sanity. 


Q. You could give him then the benefit of a reasonable doubt? 


A. Yes,sir, 


Q. You are not acquainted with the defendant? 


A. “ever saw him until today. 


ROBERT C. CHAPIN, STENGGRAPHXN SUPREME COURT. 
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Q. No prejudice against him, then? 


A. Yo,sir. 4 


Q. No special prejudice against any class in the community? 
AS Not that I know of. 

WR. LEWIS: No objection. 

ME. PENNEY: No objection. 

(The juror was then sworn by the Clerk as follows 
(Defendant standing) Juror, look upon this defen- 
gant; defendant, look upon the juror. 

You do solemily swear that you will well and 
truly try and true éeliverance make between the 
People of the State of New York and Leon FB. Czol- 
208Z, alias Tred Nieman, defendant, whom you shal 
have in charge, and a true verdict render accord~ 


ing to the evidence, so help you God? 


JUROR: I do. 


(Juror takes his seat as.number one). 


‘Adams & White Com . . 
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RICHARD J. GARWOOD, being sworn as to his quailty, 
ifications to serve as a juror, testified as follows: 


DIRECT EXAMIVTATION BY MR. PENNEY: 


Q. Where do you live, Mr. Garwood? 
A. 48 Tryon Place. 

Q. Are you: harttof hearing’ 

A. Sir? 

Q. Are you hard of hearing? 

Ay Yes,sir; a little. 

Q. Can you hear what I say? 

A. Yes. 

9. Do you think you would hawe any trouble if you sat over here 


to hear what the witnesses say? 


Q. Born in this country, were you? 


A. MNo,sir. 


Q. Where were you born? 
4. London, Englaid. 


Q. Do you believe in the present fiorm of Government of this 
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country? 
A. Yes,sir. 
Q. Do you believe in capital punishment? 
A. Yes,sir. 
Q. If you were sworn as a juror in a capital case, after hear. 
ing the evidence if you believe the defendant guilty would 
you vote for convicti-n? 
A. Yes,sir. 
9. Do you know of any reason why you cannot be a fair juror 
in this ease? 


&. No,sir. 
CROSS EXAMINATION BY MR. LEWIS: 


Q.- How long have you resided in Burralo? 

A. 18 years. 

Q. Yhat is your business? 

A. Foreman for the Buffalo Street Railway Tompany. 

Q. Married man? 

A. Yes,sir. 

Q° Suppose it should appear upon this trial that there was a 


reasonable doubt as to the sanity of the defendant at the 


time this act was committed, do you think that your mind 
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is in such a condition as to give him the benefit of that 
doubt? 


Yes,sir. 


. Isn't your mind so fixed in the belief thet he is guilty 


of the crime t1t you could not listen to such a deferise 
and believe in it? 
TY could listen to it, I could listen to all the evidence 
that is here. ‘ 
You could listen to it, but do you think your mind is in 


such a condition that you could give an unbiased judgment 


about it? 


. Yes,sir. 


Have you taiked about this case % good deal? 


. No,sir. 


. Haven't you talked about it any? 


A. Oh, yes, sir. 


Q. 


A 


Q. 


A 


Expressed an opinion? 
I won't say thet I have not expressed an opinion 
noout the case. 
You have a~ opinion about it, I suppose? 
Yes,air. 


Pretty firmly fixed in your mind? 


I don't say thet, sir. 
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Youwere not in the Music Temple at the time of this oceur=~ | 
rence? 

- MWo,sir. 

Were you at the Pan-American at the time? 
No,sir. 

. You think your mind is in such a condition that you can sit 
down and impartially weigh the evidence and come to a dex 
cision? 

A. Yeu,sir, 


We make no objection. 


MR PENNEY: Satisfactory to the Pe ople. 


(The juror was then sworn in the same 


the previous juror). 


ROBERT C. CHAPIN, GrevoanarHen SuPasmE Coun. 
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_ 
JOSHUA WINWER, being called and duly sworn as to 


his qualifications to serve as a juror, testified as follows: 


DI 


. I @o.- 


. What is your business? 


My lifetime, that is most fifty years, 


- Do you know any reason why you could not sit in this case 


nur 
BUFFALO 
HISTOR 
MUSEUN 


Winusr 16 


SCT EXAMINATION BY MR. PREOMEY: 


You live in North Collins, Mr. Winner? 


Farming. 


How long have you lived at Torth, Collins? 


You believe in the present fom of government in the United 
States, do you? 

I do, 

Do you believe in capital punis tment? 
I do. 

If selected as a trial juror in a capital ease, after you 
had heard all the evidence and became convinced of the guil 
of the person charged with that crime, would you vote for 
nis conviction notwithstanding the penalty? 


Yes,sir I could, 


and be a fair and impartial juror? 
ROBERT C. CHAPIN, StENoORArHEA Burntme Count. _ 
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Ke A. I do not. 


1 

} + 

i 2 

} 3 CROSS PKAMIVATION BY MR. LEWIS: 

fe 4 

Fe g | %- You have formed an opinion as to the guilt of innocence of 
6 the defendant, have you not? 

be 7 A. Well, yes. I don't know as I formed an opiniow- I have an 
8 opinion. 

b 9 q. Mave you an opinion upon it? 

10 &. Yes,sir. 7 


11 Q What do you think about your mind being in e@ condition so 
12 that tat opinion would be removed and changed by the evi~ 
18 dence? 


14 A. I coul:in't say as to that. 


Q. What? 

A. It might, I couim't say as to that. 

Q. You cannot say whether your mind is in a conlition so that 
it ceul’ be changed by evidence, the opinion that you forme 

A. I don(t know as I could. 

9. You don't know as you could? 

é. No. 


Q. Are you a married man? 
3 


4. Yes,sir, 
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Q. Children? 


A. Yes,sir. 


2 
g | 9: How long have you lived in the county? 
| A A. Lived there pretty near firty years! 
| & Q. “hati is your age? 
| : 
| g | A+ I am 49 past. 
i 7 
8 SB<DIRSCT EXAMTIATION BY “f°. Pmriy: 
9 
| 10 Q. Mr. Winner, pay attention to this question and see if you \\ 


can answer it. Do you declare on your o=ta thot you von 
lieve tht suen an opinion as you now have or impression 


will not influence vour veriict, and that vou can render 


an impartial verdict according to tne evidence? 


WR. LFWIO: We will excuse Nr. Winner. 
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HENRY W. WRND T, being called and duly sworn as to 


nis qualifications to serve as a juror, testified as follows; 


DIRECT BXAMINATION BY “MR. PENNEY: 


Q. Mr. Wenlt, do you believe in capital punishment? 


4. I do, 


Q. Do you know any reason why you cannot be a fair juror in 
this cuse? 


A. There is not, 
CROSS EXAMI TATION BY MR. LEWI6: 


9. Have vou Formed an opinion as to the guilt or innocence of 
the defendant? 

A. I have not, not a definite one. 

Q. You have hearé of tne case? 

4A. I certainly have. = 

Q. Have considefedthe circumstances surrounding the killing 
of Mr. McKinley? 

A. I certainly have. 

9. And you say you have not formed any opinion as to the guilt 


or innocence of the defendant? 
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Al I have, yes. 


Q-. You have formed an opinion? 


A. Yes. 


Q. Is that opinion o8 such a nature that in your judgment it 
would prevent your finding a verdict of not suilty in case 
there was evidence tending in that direction? i 


A. It is not: 


Q. It is not such an opinion as that? 

4, To,8ir. 

Q@. You think it ds an opinion that might be removed by evi~ 
dence? 

4. Yes, sir. | 

Q. You are a married man? 

A. Yes,sir. 

Q. Have children? 

Aw Yes, sir. : / 

9. Let me inquire « little more about this opinion, You seem 
to hesitate as to whether you had formed an opinion. To TI 
understand your mind is in doubt won that subject? 

A. No, it is not in doubt. 


Q. You have formed an opinicn? 


A. I have. 


Q. But it is of such a character that you think evidence gould 


‘Adame & Walte Company, 5 ROGET 6, CHAPIN, GTENCONArUER SUPREME COURT. 
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change 


A, It is, 


9. And if changed you would favor a verdict of acquittal? 


A. If the evidence was such as he was entitled to it I woulda. | 


‘ 


Q. The law provides that a man shall not be convicted of a 
crime unless the jury is satisfied beyond a reasonable doubt. 
of ‘is guilt? 
A. Yes. 3 
Q. Do you think you are in such a condition of mind thet you 
coull give effect to that rule of law? 
A. I think I am, in Pack I know I am. } 
Q. You feel certain of tnt? | 
A. Yes,sir. | 
Q. You kn-w of no reason why you could oh sit as a Juror and | 
impartially decide the question that will be submitted to 
_ you? | 
A. I do not. : 7 
MR. LEWIS: Mr. Wendt is satisfactory. | 


ME. WHEY: Sotisfactory to us. 


(The juror was then sworn in the same manner as 


first juror), 
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Winspear 
HORATIO WN. WINS PEAR, being called and duly 
sworn as to his qualifications to serve as a juror, testified 


eas follows: 
DIRECT EXAMIVATION BY MI. PRUNEY: 


Q. You live in the town of "ma? 
A, Yes,sir. * 
Q. What is your business? 


A. Parmer. 


j1 | %- How long have you lived at “1lma? 


12 &. fbout forty years. 


af 18 |. ny other business than farming? 
14 | 4. No,sir. 
1 |. Do you believe in our institution of Government in these 


16 United States? 


17 | &. Yes,sir. 


18 |. Dornyou believe in capitel cunishment? 


Po i Ew 


20 19. You seem to have some doubt about it? 
21 1a. Mo. 


22 Q. If you were selected to sit «s a trial juror in a capitel 


23 case=-- are you attnéing to what I am saying? 
7 Mane & lie Company, SE ROBERT © charm, Sienicrnan Seana ery 
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A. Yes. 


Q. If you were selected to sit as a trial juror in a case 


where a man was being triec for murder in the first degree,|" 


if after you heard 411 of ‘the evidence you were convinced 
of his guilt beyond a reasonable doubt, would you vote for 
his conviction knowing the penalty to be death? 

A. I would, 

Q. You fell that you are shle to serform that duty as a citize 
of the State of New York? 

é. Yes,sir. 

Q. You believe thet all the laws upon our statute yook should 
be enforced, do you? 

4. Yes,sir, Ido, 

Q. Do you know any reascn why you cannot be a fair and impar- 
tial juror in this case? 


4. No,sir. 


CROSS BXAMITATION BY MR. LEWIS: 


Q- How long did you say you had resided in Elma? 
A. About forty years, 
Q. Where before that? 


A. Tancaster. 
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Q. Wou are a married man? 
A. YVes,sir. 

Q, Children? 

A. Yes,sir. 

Q. What is your «ge? 

A. I am 61 past. 


. You have heard, of. course, of this case? 
2 > 


4. Yes,sir. ' 


Q@ You were not present in the Temple of Music when it occurred? 

Aa ib, ahi I wasn't there that day. 

%. You formed an opinion as to the guilt or innocence of the 
fefendant? 

&. Yes, I have. 

&. Is that opinion pretty well imbedded in your min? 

A. Well, yes. 


Q. So you think your mind is in such & condition that you coul 


listen to the evidence and if you believed that there was a 


reasonable doubt of tae guilt of the defendant that you cou al 


give him the benefit of tht Jowst? 


4. Yes, certainly. 


r=) 


» What is that? 
4A. Yes,sir, I would give hjm the benefit of the doubt. 


2. dnd you would favor an acquittal if you believed there was 
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a reasonable doubt of his guilt? 
Yes,sir. 
Have you talked about this case very much, Mr. Winspear? 


i 
| A. Oh, yes. 
You believe in giving such cases a fair trial in Court 


rather than Jispose of them out of Court? 


| - Oh, yes. 
You believe in upholding the law? 

»Yes,sir, I am a law-sbicing citizen. 

10 po you fell quite confident, Mr. Winspear, that you have no 


made yp your mind so firmly that you would reéist anythin, 
Il i 


12 that might tend to show the defendant to be innocent of 
18 this crime? 

14 |4. 0, I have not. 

i - 78 |UR. Lvs: Wo opjection. 


16 | EXCUSED BY THE PEOPLE. 


28 
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} 

} 7 |GEORGE kK U HN, being called and duly sworn a3 to his 
2 qualifications to serve as ajuror, testified as follow: 
3 

| 4 PINRCT EXAMUIATION BY MR. PENNEY: 

| ‘ 

} 5 

} 

| 8 Q. What is your business, Mr. Kuhn? 

| 

| 7 A. I am in the bakery business, 


8 Q. Are you in business for yourself? 
| 9 A. Yes,sir. 


10 Q, Waoere is your place of business? 


1 A. 468 High. 
12 %. How long hive you been in business there? 
| 13 4, 25 years. 
} 
| 14 Q. Were you born in this country? 
| 
| 15 A, Ho,sir.- 
| 16 Q. Where were you born? 
17 | A. Germany. . | 
18 Q. You are a citizen, aren't you, Mr. Kuan? 


| 
19 | 4. Yes,sir. | 
| 


| 20 Q. How long heve you been a citizen? 

21 AY Boout 32 years in this country, about 25 years TI am a citi 
i 22 gen, 
23 


Q. You own property here? 
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A. Yes,sir. 


Q. Married? 


9. Have you chilsren? 


A. Yes. 


Q. po you believe in the Government of the United States? 


Q. Do you believe in capital ounishment? 
A. Ido. 

G. You know what that means? 

A. Yes. 


Q. If you shoulé sit as a trial juror ina murcer case, if you 


believed the man guilty beyond a reasonable doubt of murder 
in “the first Gepree, would you vote for conviction knowing 
the penalty to be death? 


A. Yes, 


n why you cannot be a fair juror in 


Q. Do you know any re: 


this case? 


A, Wo,sir. 


CROSS PKA TIO BY MR. LEWIS: 


Q. How long have you resided in Buffalo? 
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A. 32 years. 

Q. You have heard of this case? 

A. Yes,sir. 

Q. The killing of the president? 

A. Yes,sir. 

Q. You made up your mind as to the guilt or innocence of the 
Joveneaar, I suppose? 

f, I dig. 

9. Is that opinion pretty firmly fixed in your mind? 

) 

A. Yes,sir. 

9. Do you think it is an opinion that evidence could change? 

A. Not in tnis case, I think. 

9. What? 

A. I tuink not. ‘ 

Q. You don't think it could be changed? 

A. No. 

Q? You don't think it coulc, if the evivence sheuls establish 
that the defendant was not the individual wio committed the 
crime? 

i. Wo. 

Q. You Gontt tink thet would change your view? 

A. Mo. 

MR. LEWIS We suggest he is not competent and challenge. 
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DELULI OTT, being called and duly swom as to 


nis qualifications to ‘serve as a juror, testified as follows:- 


DIRECT EXANTTATION BY MR. PREWEY: 


4 
5 
6 Q. You live in Grand Island? 
7 A. Yes,sir. 
3 8 Q. Where? 

: 9 A. Stanley Road, west side. 
10 Q. How long hive you lived there? 
7 4. ALL my lifetime. 
19 9. Ba mer? 
18 A. Yes,sir, 


14 Q. Marrieé, are you? 


. Yes,sir. 


1S 
16 Q. Have you chilvren? 
A. si , 
; 17 Yes,sir/ : 
i 1g |®%- You believe in the institutions and Government of the United 
A 
19 States, do you not? 
} 20 : Yes,sir, 
C >] - Do you believe in capital punishment? 
22 jt. Yes, 


23 f\. Any doubts or teservetions on that? 


° ROBEAT C. CHAPIN, StenoanarHen SUPAENE CouRT. 


ae 


c= 


Rass & wa , 
ogy muitele ne 


aA. 


A. 


“ME 


- No, I don't think so. 


. You know whetcer you have or not, don't you? 


Yes. 


- Have you? 


= Mo, sir. 


If you should be 


if after you had 


believed the cefendant guilty beyon’ ressonable doubt of 
murder in the first 
knowing the penalty to be death? 
No, I don't think so, 

(Sténographer repeats question). 
- Mo,sir. 


. You fully unierstand now the question? 


I think I do. 


PRITRY : 


CROSS ®PXAMIN ATION. BY MR. LEW: 


.» You say you are a farmer on Grand Island? 
- Yes,sir.. 
. Suppose thé evidence in this case to satisfy your mind that 


the defendant was guilty of murder 


I challenge the juror. 
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* Delliott 


selected as # trial juror in a murder case 


sat and listened tc all the evidence you 


fegree, would you vote for his conviction 


2 Suilty of the cha 
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Delliott 


1 


that is made against him, would you vote for his convic tion 


ax a juror, notwithstanding the penalty would be death? 
Yes,sir. 


. You woul’ vote for his conviction? 


ies NS or eee 


§. If I thought he was guilty. 

. Is that the answer you intended to make when the District 
Attorney examined you? 

A. Yes, 

9. You did not quite comprehend the question that was submitte 

to you? , 


4, No, not quite, I guess, 


Q. You believe that a man, under the law aw.it exists today in 


this state, that a person who commits murder should suffer 


the penalty, whish is dea&th, if he is convicted? 

A. Yes,sir. 

4. Would you hesitate to bring in a verdict to that effect if 
you thought the man guilty? 


A. No,sir. 


Me You have made up your mind in this case as to the guilt or 


innocence of the defendant, I suppose? 


A. Well, somewhat, yes. 
Q. Is your mind in doubt as to his guilt or innocence, or is 


it partly, so? 
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- A + u 
4. Well, it is purtly so, 
1 
Q. You have read the papefs in reference to it? 
2 
A. Yes,sir, somewhat. 
3 ‘ 
@. And talked with your neighbers about it? 
4 * 
é 
A. Yes,sir, 
5 
Q. And expressed your opinion, probably? 
6 ; 
A. I don't know as I expressed my opinion. I never expressed 
4 
my Opinion to anybody as I know of, 
& : 
| 9. De you think youm mind is in such a condition that if the 
9 
10 evivence should raise a reasonable doubt in your mind asto ( 
C + the guilt of the defendant you would as a juror give him thd) 
i venefit of that doubt? ee 
12 z 
A. Yes,sir. 
18 
14 Q. And would you acquit him if you believed he was not guilty? 


A. Yes ,sir. 


15 , 

16 Q. If there was & reasonable doubt of his guilt, you would votd 
7 in favor of an acquittal? 

18 A. Yes,sir 

19 MR. LEWIS: He is ucceptgble to us. 


20 MN. PRNTY: We will exc use him. 
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C ARMER, being called and dvly swom « to his 


quelifications to serve as a juror, testified as follows: 


DIRECT RXAMINATION FY MR. PEW EYL 


How ole are you, Mr. Carmer? 

65. 

» Lave you lived in Clarence long? 

. Lived there all my lifetime, 

. Wheat is your business? 
A. Farner, 

Wheres botts-in Clarence do you live? 
. Live at Clarence Center. 


- To you Believe in our institutions of Government? 


- I certainly do, 
» You believe that the Laws of this country should be enforc- 
ed, do you? 
I do. 
- Is that true of the law of murder in the first decree? 
- Yes,sir. 
You believe in capital punishment, do you? 
I do. 
+ Would you vote for conviction in a case, if you sat as a 
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———————_. 
1 juror and believed the nan guilty of murder in the first 
2 degree? 
i 3 A. I shoule. 
i 4 9. Do you telieve you could render a fair verdict on the evi~ 
5 “dence in this trial? 


6 A. I dontt know why I coulen't,. 


Q. I den't know; I am asking you. 


7 
8 THE COURT: He asks you directly whether you could or not. 
i 
9 &. I think I ceuls. a 
( 
10 


yy | @ROSS EXAMINATION BY MR. LEWIS: 


zg |Q Hr. ¢ “emer, how long have you lived in Erie County? 

14 |A4. I was born in Erie County and lived here all my iifetime. 
18 |Q You have made up your mind about this case? 

76 |A. Well, I have, yes, 


17°19. As to the guilt or innocence of the defendant? 


18 |A. Yes,sir. 

19 |%. And got it pretty well fixed in your mind, haven't you? 

20 |A. @11, I snovld say I heve. 

Q.Is it so strong thit you think evidence could not change 
that opinion? 


A. Well, if there was evidence brought that the man wasn't 
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guilty and I thought so, I should bring in a case of not 
guilty. 


). Without reference to what people thought of your verdict? 


Yes. 

Is your opinion so settled in your mind that it would re- 
quire very positive evidence, conclusive evidence as to the 
guilt or innocence of thd defendant in order to change that 
opinion? 

\. I shoul’ want pretty good evidence. 

Suopose the evidence wasn't go very positive but was suf- 
ficient to raise a reasonable doubt in your mind, would you} 
ceive the defendant the benefit of that doubt and acquit imp 
. Yes,sir, I should. 
If you nad a reasonable doubt after listening to all the ca 
Yes,sir, I think I should. 
- You are a Meee man? 
Yes,sir, 

Family of chilécren? 
No,sir. 

Q. No children? 

Ho. 


. What we want to know, Mr. Carmer, is whether your mind is 


in such a condition, such a state that you can 
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juror and hold your preconceived opinion In emck and give 


this defendant a fair consideration of the case?: 
. Way, I think I could. 
Q. And find a versict of acquittal if you belicve there was 
a reasonable doubt as to his guilt? 
A. Of course I should. 
UP. LRWIS: We heve no objection. 
MR. REIEY} He is acceptable to the pe mle. 


(Juror sworn in the same manner aS the first 


juror was sworn). 
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EERMAN  B. TAU BER, being called and duly sworn as 


to his qualifications to serve as a juror, testified as follow 24 
DIRECT EXAMINATION BY MR. PENNEY: 


Q. Your name is Tauber? 

A. Tauber. 

Q. You live on Eagle Street, Mr. Tauber? 
A. Wo. I live at No. 9 Oakdale Place, 
Q. Where is that? 

A. Runs off Seneca Street, South Buffab. j 
Q. Where are you employed? 


A. Pennsylvania Railroad. 


Q. In what capacity? 


4. Clerk. 


Foe) 
5 
8 
8 

2 


A. Corner of Louisiana and Carroll, 
Q. How long have you been employed tere, sir? 


A. 19 years. 


Q. How long nave you lived in Buffalo? 
A. 20 
9. Where did you live before that? 


A. State of Alabama. 
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.» You are a native of the United States? 

. Citizen of the United States. 

.» You were bor in the United States, I mean. 
- No,sir. 

q Where were you born? 


+ G@nada. 


Q. Are you a married man, Mr. Tauber? 


Ae 


eo 


No,sir. 


. Do you live with your relatives where you sre or do you 


board? 


- Yes, -ir-- board, 


- Bo you believe in the institutions and goverment of the 


United States? 


» I do. 


Do you think that the laws of this country should be enfore 
ed strictly? 

I certainly do. 

Do you believe that the law against murder should be enforce 
ed? 


Yes,sir. 


. Would you perform your duty as a juror in that respect if 


you were aglected in a trial where a man was charged with 


that? 
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le A. I would. 


1 
E 9 Q. fo you believe in capital punishment? 
A. I do. 
3 
4 Q. Do you know any reason why you cannot render a fair and im- 
5 partial verdict on the evidence in this case? 
6 A. I do not. 
7 MR. PRIMEY: You may ask. 
8 1 


9 CROSS EXAMINATION BY MR. LEWIS: 


U 4. You have formed an opinion as to the guilt or innocence of 
12 this defeniant? 

1g |A-. I have so far, yes,sir. 

14 |@. Pretty firmly fized opinion in your mind? 


» 


15 \A- Yes, 


oe: Q. Haven't any doubt about it? 

77 |4- Wot from reports I nave neard. 

18 |Q+ How? : 

19 |A. No doubt from reports I have heard. 
20 |). You have talked ebout this case? 
21 |aA, Yes,sir. 


22 |. Teid your friends what you thought about it? 


28 Ja, Yes,sir. 


= 
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1 Q. Ever expressed any opinion as to tt manner in which you 
tnought he ought to be disoosed of ? 
[ 2 
4. Yas,sir, 
3 
Q. What is that? 
4 . 
A, I say several opinions Bh have expressed regarding that-- 
5 
death. 
6 
THR capt: Judge Lewis, pardon the interruption, I doubt the 
7 
propriety of pressing an answer to that. 
9 MR. LAWIS? Yes. Well, IL am not going to press that question 
10 very much, I only want to see what sort of a man ( 
ve have here. 
I] 2 . 
12 @. Do you believe that cnen aman is cherged with crime he 
18 ought to have the form of a trial? 
7 
4 A. Yes,sir. 
15 %. According to the law of the land? 
| 
16 A. Yes,sir, 
H 17 Q. Without reference to how much enormity there may be connect 
a with tt ime? 
18 ed with the crime 
| 19 A. Yes,sir, 


20 Q. And no matter what the crime was? 
97 | A. No difference. 


: 22 Q. You say you are not a married man? 


28 | A. No,sir. 
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ao 


. Suppose there were sufficient evidence upon this trial to 


. Because there was in your mind a reasonable Goubt about it? 
- I would. 


. I don't rémemuer-- did I ask you if you had.= you have ex+ 
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Bver been married? 

No,sir,. 

Now, tuis opinion that you have, do you think evidence cou 
change it? 


Yes. 


raise in your mind a reasonable doubt as to the guilt of 
the defendant, would you give him the benefit of that aout 
I would. 

And vote for his acquittal? 


I would. 


a 


pressed your opinion? 


- I have; yes,sir. 
. On many occasions? 


. Yes,sir. 


Since you were summoned as a juror have you expressed your 
opinion? 

Yes,sir. 

Well now, is not that opinion so fixed, imbeddedin your 


mind that you would not listen to evidence that tended to 


~ ROBEAT ©. CHAPIN, SreNcanarHeR GYPAEME COURT. 
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change that opinion? 
A. I would listen to it, yes. 
Q. How? 


A. I woulda listen to it, yes. 


Q- Well, you would listen to it but would you give it its 


er effect upon your mind? 
A, I would, 
i. Wouldn't you resist it? 


A. No,sir. 


MR. LEWIS: I think he better be excused, your Honor. 


challenge him peremptorily. 
THE COURT: Fxecused. 


CeISh URSS: Excused by the Court, 
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43. 
O' REILLY, being called and duly swo 


DEWNIS aT 


as to his qualifications to serve as a juror, testified as 


follows: 


DIRACT RXANIZTATION BY UR. PHTNEY: 


1. Do you believe in capital pinishment, Mr. ‘O'Reilly? 


A. Yes,sir, 


Q. Do you believe you cculd give a fair verdict on the evi- 


dence in this case? 


A. IT do. i 


MR. PENNEY: You may ask. i 


CROSS WXAMINATION BY Mh. Lewis: 


Q. Where do you reside, Mr. O'Reilly? 
#. 149% Prospect Avenue. 

Q. What is your business? 

A. Life Insurance agent. 

Q. How long nave you resided in Buffalo? 
4. 50 years, 


Q. How long have you been an insurance agent? 


4. Some 13 years. 


Q- Married man? 
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y | &- Yes,sir. 

g | 2. Yamily of chilcren? 

g | 4. Yes,sir. 

4 Q. You sere not at the Temple of Music when this tuing occurr- 
§ ed? 

6 A. No,sir. 

7 Q. Have you formed an opinion as to the guilt or innocence of 
g the defendant? 


9g 4, Well, I would like to have F Judge, what you 


10 mean by forming an opinion, 


il UT. PYNVEY: Well, I object to any explanation. 


pe] Q. Yell, my question is if you have heard of this case, of thi 
13 occurrence in the Temple of Musfe,- the killing of the Pres 
14 ident? 


15 A. 0 have. 

16 Q. You anve heard it was charged that the defendant here was 
17 the-man wio fired the shot that killed the President? 

18 A. Yes,sir. 

19 Q. Now, my question is whether you have formed ar, opinion as 
20 _to whether he was guilty of the crime of murder, whether 
21 the defendant was guilty of the crime of murder? 

22 A. Well, if the man is in a sane mind-- 


23 MR. PENNEY: We so not want any dissertation on that question, 
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You can answer that yes or no. 
THE COURT: Do you at this time entertain an opinion as tea 
the man's guilt or innocence, is the question, 


Q. Have you formed ‘an opinion as to his guilt or innocence? 


MR. PRINTEY: Say yes or no to that. 


A. No,sir, I have not. 
Q. You have not? 


A. No,sir. 


Q. Have you talked about the case? 
A. No. 
Q. Have not talked about it? 


. People nave talked to me. I have expressed no opinion abou 


it. 


Q. You have refrained from expressing any opinion? 


fA. Yes,sir. 

Q. So that you say you have not expressed any opinion to anybo y 
as to his guilt or innocence? 

A. I have not. 

Q. But you have an opinion upon the subject? 

4. I have an opinion, in a certein way. 


Q. I do not ask what it is at all, for I do not care about 


that. 


23 


: dams & White Company, 
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4. I have an opinion; yes,sir. ra 
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1 Q. We simply want to know whether you ‘have formed an opinion. 


fe 


And you still have an opinion upon the subject now? 
fa I have. 


Q. Now, 18 that opinion so firmly imbeddec in youn mind thet 


you think you could sit impartially and dispose of this 


case? 


Q. You believe you could? 

Aka I betieve I coul’? but I do not want to get on this case. 

2. How? 

A. I do not want to get on this cxce. 

Q. ‘To, I presume we sre all reluctant to be connected with it. 
If you should sit as a juror unithe evidence were such as 
to raise a reasonable doubt in your mind as to his guilt, 
wouls you cive mm the benefit of that doubt anc acquit 
him? 


i. I would. | 


Fe) 


. Do you think your mine is in such condition that you could 
sit and listen to the evicence impartially and give it its 
Sue weir at? 

A. Yes,sir. 


Q. You tuzmk you counlé. You have been in the city ever since 


the occurrence harpened, have you? 
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A. Yes,sir. 
Q. About, among people. And vou say during all that time you 
have not expressed any opinion as to the guilt or innocence 


of tie defendant? 


&. I have not. 

. 
MR. LEWIS: We nave no objection. 
MR. PUINBY: We will excuse him, sir. 


CRIER HESS: fxcused by the People. 


HR. PENITEY: Peremptorily. 
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TPREDERICK LANGBI WH, baing called and duly 
“worn a8 to his qualifications to serve as a juror, testified 


as follows: 


TIRECT EXAUIMATION BY AR. PEGIMY : 


Whereabouts in Hamburg, do you live, sir? 
\. Lake Ciew, Brie County, New York. 

Q. What is your business? 

A. Parming. . 

). How long have you lived at Lake View? 

4. 27 years. 

Q. Always followec farming, ave you? 

A. Wo,sir. 


Q. What else have you cone? 


A, Railroading. 

&. For wast road? 

A. Yew York, Calcaco & St. Louis. 

a. In what capacity? 

A. ection foreman and track lsborer. 

Q. Ho# long since you left that, Mr. Lansbine? 
A. About tyvo years and three months. 


Q. Where were you born, Mr. Langbine? 
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» Germany. 


Where:ab outs? 


. Mecklenberg. 


When ¢id you léave there? 


1869, 


- How ole were you then? 


Three years, 


Have you lived in Frie County most of the time since then? 


(. I have all the time. 


2. You are a citizen, are you? 


i. Yes,sir. 


Marriec man? 


Yes,sir, 


Q. Have you children? 


- Yes,sir, 


- You believe in the institutions and government of the Unite 


: 16 : 
17 States, do you? | 
18 » I do, 

19 + You believe that the laws upon our statute books should be 

20 enforced? 


Yes,sir, 


- Believe in capital punishment? 


A. Yes,sir, 
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. Fould you perform your duty as a juror in that respect if 


you vere selected? 


4. Yes,sir, I do. 


9. Vaat is that? 


4. Yes,sir, I do. 


Q. See if you understand the question. Read it to him. 


(Qve tion read by the stenographer). 


A. Yes,sir. 


Q. In other words, if you were selected to sit as a juror in 


3 mur cer case and you believed the man guilty, you would 


vote for his conviction? 


q. You are sure of tuat, are you? 


A. Yes ,sir. 


Q. Do you know of any reason why you cculd not sit in this 


1 
case an? rernier a fair and impartial verdict on the eviceme 


4. Wo,sir, I do not. 


UR. PSNeY: You may ask. 


CROSS EXAMINATION BY MR. BRWIS: 


Q. You say if you believed from the evidence that the defendant | 


was guilty you would vote in favor of convicting him? 
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- Of the crime of murder? 


» You have heard of the case? 


» Tead the daily papers about it? 


» Do I understand that you have not formed any opinion as to 
. Wo,sir, I nave not, 


- Well, just about what I read; mot formed any opinion what- 
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Yes,sir,. 


Yes,sir. 


Notwithstanding the penalty attached to it. You have fomed 
an Opinion as to the guilt or innocence of the defendant? 
No,sir, I have not. 

Have not formed any cpinion? 


No,sir. 


Yes,sir, I have. 


Well, not every day, but probably once a week. 
Once & week? 

ihat is all the paper I get. 

You understand that this defendant is the one who is charg- 
ed with naving committed this deed? 


Yespsir. 


his guilt or innocence? 


You have talked about it with your neighbors? 


ever. 
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'. ¥Yes,sir, I have. 


. Upcn tae subject of nis innocence or his guilt? 


Way, I do not quite understand th % question. 


. I say, have you discussed the question with ycur neibhors 


as to whether the defendant was guilty ofthe crime or not? 


No,sir, I nave not. 


. Have not discussed it with any of them? 


~ Ho, sir. 


You have met them from day to day. and talked upon the sub- 
ject? 

Yes,sir, not every day tut once in «a while. 

But you heve studiously omitted to give your opinion upon 
the subject? 

Yo you mean «t home? 


How? 


- Do you mean, I aAave before now? 


Yes. 


\. Wo,sir, I nave not. 


iiow is that? 


- I have not. 


*, Have plo expressed your Opinion to anytody? 


No,sir. 


. Are you @ married man? 
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4. Yes,sir. 


A. 


Q. 


- No,sir, Ihave not. 


. But vou kept yourself entirely aloof from any expression of 


. You have heard your neighbors express their opinions? 


Well, that depends upon the evidence given. 
2 


- Yes sir. 


Yes,sir. 


Haven't even expressed your opinion to your wife then? 


Wor to your children? 


No,sir. 


any opinion? 


But you did not take part in the-~ 
No,sir. I aid not. 

Se th.t your mini certainly is ina condition to gibe the 
penefit of any doubt as to the guilt of this defendant if 
you should sit as a juror? 

It would depend upon the evidence? 


Yes,sir. 


You say? 


Well, the law provides thut if you have a reasonable doubt 
of nis guilt you must give him the benefit of it? 


Yes,sir. 
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Q. Is your mind in the condition to give him the benefit of B 
doubt if the evidence werrants it? 

Ay Yes,sir. 

Q. a vote for nis equittal if you believe there is a reason- 
able doubt? 

A. Yes,sir. 

MR. LEWIS: We have no objection. 

MR. PRITIQY: We will excuse him,sir. 


CRIER MNS: Excused by the feople. 
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" HL, being called and duly sworn as to his 


qualifications to serve as a juror, testified as follows: 


DIRECT EXAMINATION BY MR. PeInEy! 


vole 


Q. Mr. Reuhl, you are a barber by occupation, are you? 


A. IT an. 


Q- How long have you lived in Buffalo? 


A. 37 years. 


Q. Do you telieve in capital punisiment’? 


A. TI do. 


G- Do you know of any reason why you cannot be a fair and im- 


partial juror in this case? 


A. I do not. 


You may ask, 


CROSS EXAMINATION BY 1". LEWIS: 


Q. Mr, Ruehl, your business is a barber? 


© 21 |Q. In what part of the City? 
| 
22 | 4. Second door from Main and North, on Main Street; 1049 Main 4 


Street, 
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. Kow long have you resided in Buffalo? 


37 years, 


Thzt is all your life? 


. No,sir, 


. Well, pretty nearly? 


IT am 42 years old. 


43? 


You have heard of this case? 

I have, 

Talked with the people that came into vour shop eau it? 
That is, they have spoken more to me than I have to tem. 
You sre not one of the barbers then tait talk very much. 
Now, Mr. Ruenl, you ‘have mae ap your mind sbout this case, 
I sup ‘ese? 

I hare read about it? 

Well, my question was whether you had mace up your mind as 


to tue guilt or innocence of the defendant? 


- Well, I did, accoréing to what I have read in the papers. 


From what you have rexd and heard you have madeup your 


mind about it? 


. Yes, sir. 


. Is that opinion pretty firmly fixed in your mina? 
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A. Well,of what I heve read in the papers it is, yes,sir. 


Q. Do you think it is so firmly fixed in your mind that you 


covld give him the wenefit of a reasonable doubt as to his 


being guilty of this crime? 


A. I think I could. 


Q. And if you believed there was a reasonable doubt as to his 


guilt, you would find a verdict in his favor? 


A. I woull. 


Q. Are you a married man? 


A. I am. 


Q. Children? 


A. Yes,sir. 


- You nave expressed your opinion about this case, I suppose? 
By , pp 


A. W11l, I could not say that. 


. Don't remember of having expressed it? 


A, No, I don't remember, 


Q. Mot to anybody? 


A. No,sir, 


MR. LEWIG: We will excuse this juror. 


CRIMP HBSS: He is excused by the defendant. 
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WALLACE A. BUTLER, being called and duly sworn 
as tc his qualifications to serve as a juror, testified as 
follows: 


| z Butler 58 
. I 
: 2 
8 
4 


CXAMENATION BY MR. PEVUEY: 


7 | % You live in the town of Sardinia, Mr. Butler? 
8 ‘A. Yes,sir. 

9 Q. How lons aave you lived tere? 

10 |A. 49 years. 

11 |. Whet is your business? 

712 |4&. Farner. 

| 12 | Q- You a married man? 

14 | A. Yes,sir. 

15 |. Have you chil ‘ren? 

16 {A. Yes,sir. 

17° |3. Do you believe in our laws and institutions? 
18 |A. IT do. 

19 |Q. You believe in capital panistment? 

20 | 4. Yes,sir. 

21 |. You know any reason why you cannot be a fair juror inthis 


22 case? 


A. I do not. 
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CROSS EXAMINATION BY MR. ERWIS: 


Q. You have formed an opinion as to the guiih or innocence of 
the defendant? 

A. I have, according to what I have read in the papers. ; j 

Q. You heve read the papers and talked with your neighbors 
about 1%? 

A, Yes,sir. 

9. You have got a pretty firm conviction in reference to the 
matter? 

A. Well, from what I have read I have. 

Q- ow, tat opinion that you have formed, is it so fixed in i 
your mind that you think evidence coulda not remove it? 

4. I am not a very set person but then-~ | 

Q. Bittle louder. 

Q. I am not very set but then I have got quite a strong opinion. 

Q. Yes, but what I mean by my question is, the law provides 
that men sitting as jurors, if tm evidence raises in their 
minds a reasonable doubt as to the guilt of the defendant 
that it is their duty as jurors to give nim the benefit of | 


thet dJoulit. Now, is your mina in a condition so that you 


can comply with that rule of law? 


A. I am a law-abiding citizen, believe in the laws, but I am 
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Q. Yes, we all do that, of course. 


|A,-But I have got a pretty strong opinion-in this case. 

Q. Well, is it so strong that you think you could not sit and 
impartially listen to the evidence? 

A. I do not know as it is. 

Q. You do net know that it is as strong as that. Well, suppose 
that all the evidence accomplished was to raise a reasonable 
Goubt in your mind as to the Built of this defendant, would 
you give him the benefit of that doubt and vote for his ac- 
quittal? 

A. Yell, it would have tobe a pretty strong doubt. 

Q. Louder? 

A. It wouli have to be a pretty strong doubt. 


Q. Pretty strong evidence? 


A, Yes,sir/ 
HR. LEWIS: We submit that he is not competent. 


THE COURT: He is disqualified. He is excused. 


CRIER HESS: Excused by the Court, 
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JAMES S. STYGAL, being called and duly sworn as td | 


his qualifications to serve as a juror, testified as follows; 


PENREY : 


DIRECT EXAMINATION BY MR. 


Q. Mr, Stygal, do you believe in capital panisiment? 


} 6 
7 A. I do, 
8 Q, Do you know any reason why you cannot render your full duty | 
9 as a juror here and give this defendant a fair and impartia | 
10 verdict upon the evidence? } 
WW A, I @o not. 
7g | ER. PE mY: You may ask. i 
i 
13 | 
14 | CROSS EXAMINATION BY MR. LEWIS: 
15 | 
16 » You sre a married man? 
17 Yes,sir. j 
1g Chil iren? 
19 . Yes,sir. } 
20 . How long have you lived here in Buffalo? 


About 45 years, 


Ybu have read and talked about this case? 
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y | %- Formed an opinion? 


A. Yes,sir, 


2 

j 3 Q. Pretty firmly fixed in your mind, the opinion? 

2 4 A. Pretty firm; yes, sir. 
§ | %- Well, is that opinion so firm that you think you cmld not i 
6 sit and impartially hear the evidence and give it its due 
7 weig nt? 


g | A+ No, sir. 
a g9 | &- How? 
Jo | A. It 43 not. 
71: | 2, It is not so firmly fixed as thet? 


yg | 4. Yo,sir. 


12 | %. Suvoose the evidence should raise in your mind a reasonable 
14 doubt as to the guilt of the defendant, woudl you give him 

| 
15 the benefit of that doubt? 


16 A. I would. 

iva Q. And vote for his acquittal? 

18 A, Yes,sir, 

19 Q. If you had a reasbnable doubt sbout it? 

20 | A. If Tchad a reasonable doubt. 

41 Q@- You have expressed your opinion, I suppose? 
22 A. Yes,sir,. 


23 Q. Talked with your neighbors about it? 


—_——_______| 
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A. I have, 


e. 
Q. But still you think you can sit impartially and do justice 


2 
Ee 2 as between the Peop&® and the Defendant? 
4 A. Yes,sir. 
i 5 | % Notwithstanding that opinion? “| 
A. Yes,sir. | 
6 , | 
| MR. LEWIS: We are satisfied with him, 


MR. PRHNEY: We are satisfied, sir. 


(Mr. Stygeal was then qorn in the same mame as 


juror No. 1). 


ROBERT S. CHAPIN, STENOGRAPHER 


sarsliness cesses od) 


dams & White 
3 a Prbite Company, 


23 


Lutz 
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®, 
his qualifications to serve as a juror, testified as follows: 


DIRECT EXAMINATION BY MR. PENNEY: 


What is your busines j,sir? 
Grocer. 


In business for yourself? 


, Yes,sir. 


Where? 


. 1323 “ichigan Street. 


How long have you bees in business for yourself, sir? 


Since the 4th of May. 


. What were you doing prior, to that? 


I was working for J. \°. Weinheimer. 


. Where? 
A. Plumber-~ Genesee Street. 
. A plumber? 


. Genesee Street. 


Are you a plumber by occupation? 


» No,sir, 


Waat is your business? 


A. “ell, I have no fixed business, 
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Have you any trade? 


I am a cigarjaaker by trade. 


What were you doing for this plumber? 


I was driving a supply wagon, 


ow lon: did you work for nim? 


| A. One year. 


6 i 
| 
7 Q. How lons have you lived in Buffalo? | 
g | Born ane raised here. ; | 


| 9 Q. Aways lived here? 
io | 4+ Yes,sir. 

- Married man? 

19 | A+ Yes,air. 

| 18 Q. Chiljren? 

14 A. Not living. 


1g | % You believe in the laws and institutions of this government 


18 of this country? 


17 A. I do. 


18 Q. Believe in capital punishment? 


19 A. I do, 


20 1+ Bo you know any reason why you cannot render a fair and im- 
€ 2 21 partial verdict on the evidence in this case? 
4 { 
H 22 | A. I do not. . | 


23 |MR. PENNEY: You may ask. 
be yy ere Te GS NT EON RTT OM LO a 


THE 
BUFFALO 
HISTOR 
MUSEUM 


f “Ades & White Company, 
t Buffalo rei 


} *Tutz 66 
E ; 
; 1 | CROSS EXAMIUATION BY MR. LEWIS: 2 
if 
2 
3 Q. You own real estate here in Buffalo? 
4 | A. Yes,sir. 
§ Q. You have made up your mind, I suppose, as to the guilt or 
6 innocence of this defendant? 
7 A. Well, I cannot say that I have. 
8 Q. Cannot say that you have? 
g | 4. Mo sir. 
10 Q. You have heard about it? 
Ti A. Rend about it. 
| * 
12 %, Read about it? 
H 18 A, Yes,sir. 
14 Q. Talked about it? 
15 | 4A. Yes,sir. 
} 
1é Q. But still have not yet made up your mind whether he is guilty | 
17 of the crime or not? 
1g f&, No, I cannot say that I have, 
19 Q. Then your mind is in a condition to listen to the evidewe 
20 impartially and find a verdict according to thé evidence 
a1 notwithstanding anything that you may have read or heard? 
22 A. Yes,sir, 
23 Q. Haven't you expressed any opinion to any of your neighbors 
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Fig ; about whether he is guilty or not? 
I 
A. Perhaps in an off-hand way. 
F 2 
par q+ How? 
be 3 
| A. In an off-hand way, talking. 
2 4 
5 Q. Vell, in an off-hand way then, you have expressed an opin- i 
| 
ion? | 
6 
A. I have. 
7 
9. Bad you express an opinion when you haven't formed an opin- 
8 
ion? : j 
° | 
A. Mo,sir, 
10 2 
H 7 Q. Well, as I understood you, you had not formed any opinion? 1 
Pe 1g | 4: E me not. That is, fermed.a fixed opinion. 
18 Q. Wot a fixed opinion; that is what you mean? 
A. Yes,sir. i 
14 a 
15 Q. That is, you heve not an opinion so fixed but what evidence 
16 would remove the opinion, change the opinion? 
17 A, Yes,sir. 
18 Q. Is that what I understand you? 


19 | 4. Yes,sir. 


990 | Q Well, now, after these questions, do you tell me that you 


21 have not formed any opinion as to the guilt or innocence of 


| 22 the defen ant? 
| 
\ 


23 | AL I have not i 
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Q. How? 


4. I have not, 


MR. LEVIS: I think we will excuse the juror. 


THE CORT: 


The District Attorney hag the initiative. Are 


you satisfied? 


“R. PMOTEY:. Why, the Counsel excused him perenptorily. 


MR. LEWIS: I excuse nin peremptorily. 


TH COURT: 


You are excused. 


Excused by the defendant. 
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MICHAEL MeGiLoOtIW, being ealled and duly sworn as 


to his qualifications to serve as a juror, testified as follo 
DIRECT PXAMINATION BY MR. PRNNEY: 


Q. What ial your business? 

A. Carpenter. 

Q. Are vou in business for vourself? 

A. No,sir. 

- By whom are you employed? 

4. I nave no employment at present; been enployed by Tustis 
® Me lonougn, . 

}. For how long? 7 

a. One year. 

When did you cease working for tiem? 

A. A week ago, 

Q. At present you are out of emplojment? 

A. Yes,sir. 

Q. Where do you live,sir? 

4. 789 South Division Street. 

Q. How long have you lived in Buffalo? 


4. 43 years. * 


Always lived in that vicinity, have you? 
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A. Yes,sir, 
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In that ward . 


Have you children? 


You believe in the law again&d murijer in the first degree? 
Do you understand the question? 
Mot fully. 


You believe in capital punishment? 


. Ide. 


.. If selected as a juror ina case where that was being tried, 


if you wBlieved the defendant guilty of that crime beyond 


& reasonable doubt, would you vote for his conviction? 


Do you understand the question? 

"xplain it again, please. 

If you were a juror in a case where a man was being tried 
for murder and you believed him guilty, would you vote for 


his conviction knowing tue penalty to be death? 


. Yes,sir. 
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this case?, 
A. I do not. 


UR. PRIMTEY: You may ask. 


CROSS FPXAMTITATION BY MR. LEWIS: 
Q.Y¥tu- have formed an opinion as to the guilt or innocence of 
the Jefendant? 


. To a certain extent, 


tee 


Q. How? 


. To a certain extent. 


od 


Q. Well, my question is whether you have formed an oninion? 


&. I certainly have. 


Q. And have expressed that opinion? 


» Do you think your wind is in a condition so that that 
opinion could be changed by evidence? 

4. If sufficient, yes,sir; : | 

Q. If the evidence were sufficient? 


a. Yes,sir. 


Q. Well, suppose the evidence only went to the question of 


raising a reasonable doubt in your mind, would you give 


the defendant the benefit of that daubt and wquit him? 
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A. 


- Yes,sir, 


. You Selieve that he cugnt to have the benefit of our in- 
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Yes,sir. 
You uncerstand that would be your duty as a juror? 
Yes,sir. : 


To acquit 4 man where there was a reasonable doubt in the 


mina of the jurors. as to his guilt? 


tly? 


Trequently? 


You believe that the defendast, notwithstanding we is clurg 


od with this aigh crime, should have a fair and impartial 


trial, do you not? 


titutions that give a man a fair trial notwithstanding the 
enormity of th offense with which heis charged? 

Yes,sir, 

Believe that you could sit impartially as a juror and dise 


pose of the case? 


Yes,sif. 
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Excused by the People, 
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WILLI A T.O TON, being called and duly sworn as to 


mis qualifications to serve es a juror, testified as follows: 


DIRECT EXAMINATION BY UR. PLM: 


&. Hovold are you, Mr. Loton? 


A. 65. 


Q- How Long have you lived at Ioen? 
®&. About 55 years, 

- Wait is your business, sir? 

&. Farmer, 

Q. Married man? 


4, Yes,sir, 


Q. flo you have children? 


. Do you believe in capital punishment? 

A. I do. 

&. Go you know of any reason way you cannotse a fair juror in 
this case? 

A. I do not. 


MR. PHHYNERY: You may ask. 
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CROSS RCALIMATION BY MR. LEWIS: 


You haveformed an opinion a8 to the guilt or innocence of 
the defendant, twe you not? 
Yes,sir. 
Pretty firmly fixed in your mini? 


- Yes,sir. 


You have talked sbout it? 
. Some. 
. Told your neighbors what you think about it? 


Yes,sir. 


9. You ungerstan! tht the law requires of a juror if he has a 


reasonable doubt «8 to the cullt of « defendant on trial 


t hne-is entitled to an acquittal, do you? 


} 
| 15 Yes,sir. 
16 . Well, now, Mr. Loton, is your mind in a condition so thet 

| 17 you can give him the benefit of such a doubt as that? 

18 I think I could. l 

| 19 . &e von not so firmly fixedin your ooinion that you would 

i 20 close your care and would not listen to that kind of testi- 
| a1 mony? 

| 22 I must admit that my opinion-~ 

t How? 
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1 4, YT admit that my opinion is pretty firm. 
2 Q. Yes, I unerstand that, But is your mind ane your opinion 
3 in a contition 30 that you could give him the benefit of 4 
4 evidence thut tended to show that there was a toubt about | 
5 his guilt? 
g |* I taink T could if the arijence was sufficient. 
7 We are content. 
8 feceptable to the People. 
9 (The juror was then sworn in the same manner as | ( 
10 Juror To. 1). 
iI 
12 
18 
14 
1s 
16 
17 
i8 
i 
has 19 
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BEN JTANIN P. M. LA G, being duly sworn as to hi 
qualifications to serve as a juror, testified as follows: 


DIRECT EXALINATION BY MR. REUNEY: 


9. Waere do you live, Mr. Leng? 

2. 8S Cherry Street. 

Q. How long lasve you lived tire? 

A. Five months. 

3. Where did you live prior to that? 
&. 378 Pearl Street. 

a. What is your business? 

4, Grocery. - 

@. Where is your place of pusuinesss? 
A. 8° Cherry Street. 

Q. You hnevebsen there-- 


A, --since the first of May. 


. «Since tho first of Vay Were you in business prior to 
4. Yes,sir, 

Q. On Pearl Street? 

A. On Pearl Street. i 


Q, Whereabouts? 
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That is near what cross street? 


. Chippewa. 


How long have you ben in the grocery business? 
Altogether? 

Yes, 

About elzit, ten years. 


Always in Buffalo? 


How lone oave you lived in Buffalo? 
43 years, 
Have you brotuers in Buffalo? 


ave you brotaers that nave lived in Buffalo recently? 


“hut was your brother's name? 
Abram Lang. 
Where does he live? 


Worth Tonawan a. 


. Hes ne lived in ButYalo recently? 


Three cr four years ago, 


Have you any other brothers? 


. No,sir, 
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. Any relations by the name of Lang in Buffalo? 


Cousins, 


“hat are treir names? = 


yacob Taig, Charles Lang. 

bo you knoy wiere they live? 

. Mo, sdr, 

Do you know what tueir business is? 

I guess rr of tnem works for Jewett. 

Have you any relatives by tie neme of Lang thet are in the 
upiob@stering business? 


- Wo,sir. 


19 | &. Where were you born, Mr. Lang’? 


13 A. Gataravgus County. 


14 }. Do you believe in the laws and institutions of the United 


16 &,. I ao, 


17 9. To vou welieve in canital punismment? 
18 | 4. Yes,sir. 


19 Q. If you shoul:i be selected as a trial juror in this case 


12 you render a fair and impartial verdict upon the 


a1 evidence? 
22 | A. I would. 


23 |om. PRIVEY: You may ask. 
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CROSS EXAMIVATION BY MR. TITUS: 


. Tow old are you, Mr. Lang? 


Iowas born oi she 3d of Murch, 1844, 


You lave a family? 


A. “ife. 


Saas 


Wo chil ‘ren? 


Are you a vroperty-owner in Buffalo? 


- $s,sir. 


+ Own real estate? 


. In your ovn name? 


. Company. 


"Company"-- what do you mean? 


4. Depew Laid Comoany ané Clinton Investment Comoany. 


- You mean you area 


» Utockhol cer. 


- You are a member of a company? 


» Yes oir. 


Q. And ‘the title to the sroverty is in the company? 


: Yes,sir. 


ME. TITUS: 


I suomit he is not quariried. 
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THR COURT: I do not understand, quite. He is a member of a 
corporation owning Beal estate; is that what he 
says? 

MR. TITUS: Yes, he is a member of a corporation owning real 
estate! 

THE COURT: Hsve you examined him as to his person property, 
about being assessed? 

Q. Have you any personal property? 

- I have. 


essed to you? 


A. Yes,sir,. 
Q. On the assessors! books? 


A. I think there is. 


. Are rou assessed for personal property by tae authorities 


of the City? 


A. I believe I am. 

4. Do you know? 

4. Wet personally, ne, gir. 

Q. How? 

A. I do not. 7 

Q. You don't know? 

#. No,sir. - 


THE COURT: Judge Titus, I believe there are one or two more 
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things that may qualify hin; thet is, the omer- 
shi: of property by his wife. 

Q. Well, does your wife own property? 

A. To,sir. 

%. Tas no interest in Property? 

A. No,sir. 

Q. Bitheor vy tenant or otherwise? 

4. No,sir. 

un. TITUG: I submit he is nos qualified. 

THY Ot: Challenge on the property qualification? 

JMR. TITUS: On tae property qualification, 

THR Camr: bo you want to sey anything, Mr, Penney? 

MR. PYMIERY: We nave no objetiors, sir, 


THE COURT: RExcused. 


Chick MPSS: exeused by the Court. 
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O47T"E Oo Bs HAG ER, being called and duly sworn as to 


I 
se 
: 9 nis qualifications to serve as a juror, testified as follows: 
E . 
e 
fee 8 
7 4 DIPECT EXAMINATION BY MR. PONY: 
k 
Fe 5 
g | % Waere do you live, Ur. Hager? 
Re 4. Frand Island, W. Y. 
! 7 
8 9. wave vou s place of business in buffalo? 
} 
| &. I have now, 
i 9 
10 Q. Have you any business? 
11 A. No,sir. 


9. Vhet is thet,sir? 

A. Tlo,sir. 

®. Vave you -ver been in business? 
é. I have. 

Q. When? 

A. Bout a year «aco. 

*. Wart was thst business then? 
A. Beer-cooler business... 

Q. I cannot hear you,sir. 


A. Heer-cooler, 


2. Peer-cooler? 


4. Beer-cooler. 
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. This list of jurors gives your business as a music store, 


Been in that business 15 years. 
What is that, sir? 

I worked in that business 15 years. 
You have worked in it? 


Yes,sir.- 


. You mean by that you have clerked there? 


. Clerked there. 


Didn't run the business yourself? 

No, sir. 

How long ago was that? 

Oh, couple of years, three years, about; 
What is that? 


Two, three years, 


. Don't you know how long it was? 


About three years. 
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two years, 


Since you left ‘the music store. Were you in that business 


for yourself? 


. No. Company. 


Were you a member of the company or employed by the com- 


pany? 


A membér of the company. 


What position did you hold in the company? 
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A. Treasurer. 

Q. Istthat canpany out of existence now? 
A. Well, practically, yes. 

Q. You are not now in that business? 

A. No,sir. 

Q. Do you own a place on Grand Island? 
A. No, 

Q. De you own a place anywhere? 

A. Yes. 


Q. Where? 


A. MainStreet. 


rei 
12 Q. Store? 
13 A. Yes. 


14 Q. Are you a married man, Mr. Hager? 


18 A. Yes,sir, 


Q. Were you living with your family on Grard Island? 


j “~ y7 | A+ I am in the summer, 
18 Q. How? 

19 A. For the summer, 
20 Q Have you a city home? 
ga! A. Yes,sir. 


22 Q .Where? 


| 33 A. Well, we do not know exactly. We are not located at pre 
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sent, 
Q. You mean that you intend to take up your residence in the 


winter; is that what you mean? 


Es 


Yew, in the city. 

Q. Bou have not now any place that you call your residence 
in the city? 

A. Not in particular, no. 

Q. What is that? 

A. Not yet. 


Q. You have now no present business or occupation? 


A. No,sir, 

Q. Do you believe in capital punishment? 

A. I do. 

Q You believe that you could render a fair and impartial 
vérdict on the evidence in this case? 

16 A. Yes,sir, 

17 Q. What is your answer? 


18 A. Yes,sir. 


19 MWR PENNEY: You may ask. 


23 
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CROSS EXAMINATION BY MR. TITUS: 


Q. What is your name? 

A. Otto F Hager. 

Q. Have you ever been in business at’ 172 Broadway? 

A. I have not. 

Q. Do you know that there is a music store at 172 Broadway? 
A. I do not. 

Q. Do you know another Otto F. Hager in Buffalo? 

A. I do not. 


Q. Do you not know that there is another? 


12 A. There is not. 

13 Q. You do not know that thére is? 

14 | A, I do nd. 

1s Q. Have you ever been on a jury pefore? 

16 A. TI have. 

17 Q. In this Court house? 

18 A. Yes,sir. 

19 Q. How long since? 

20 A. The case of Montgomery Gibbs. 

21 Q. Have you ever been pefore the jury commissioners for ex- 


42 amination? 


23 A. In what respect? 
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1 | As to your qualifications to sit as a juror, vef ore Mr. 


Seymour and Mr. Meads? 


Q. You do not know them at all? 


2 
g |A- No,sir. 
4 
5 


A. I do. I know Willis H. Meads. 


MR TITUS: There is evidently some mistake here. 


6 
| 7 THE COURT: Is not this the gentleman that is on the list made 
| 8 up by the Commissioner? 
f g | THE WITNESS: That is right. 
Jo |MR. TITUS: This man is given as 172 Broadway, a music store, 
ial This man here lives on Grand Island. No man gets 
12 his name upon this jury list unless he appears be 
13 fore the commissioner for examination. This man 
' 14 has not appeared. ,S@t of a mistake on the part 
1s of the Sheriff, I suppose, in summoning the wrong 
} 16 man. 
| 17 =|MR. PENNEY: We consent that he be excused, Judge. 
| 2 ts MR. TITUS: The District Attorney consents that he may be ex- 
19 cused and I think he better be, 
if 
| 20 |THE CQURT: Excused. 
| 21 
| 23 
f 23 
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WALTER E. EVERETT, being called and duly sworn 


to his qualifications to serve as a juror, testified as 


follows: 


DIRECT EXAMINATION BY MR. PENNEY: 


Mr. Everett, are you in business for yourself? 
I am. 

Do you run a blacksmith shop? 

Yes,eir. 


How long have you had the shop? 


. 14 years next month. 


On Pifteenth Street? 


. No,sir; on Hamburg Street. That is my residence. 


You live on Fifteenth Street? 

Yes,sir. 

Were you born in this country, Mr. Everett? 
No,sir. 

Where were you born? 


I was born in the County of Essex, England. 


You are a citizen? 


Yes,sir. 


You believe in the laws and institutions of the United 


ROBERT C. CHAPIN, SrewooRArHeR Surneme Count, 
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A. 
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Ae 


MR 


CROSS EXAMINATION BY MR, TITUS: 


A. 


Q. 


. PENNEY: YOu may ask. 


. And you are a citizen of the United States? 


Byerett 90 


States? 
Yes,sir. 


You believe in capital punisiment? 
Yes,sir. 


Could you render a fair and impartial verdict on the evi- 
dence in this case? 


Yes,sir, 


How old are you, Mr. Everett? 


39. 

Are you a property owner? 
Yes,sir. 

In the City of Buffalo? 
Yes,sir. 

How long have you lived here? 


Nearly 18 years in this city. 


Yes,sir. 


Have you read of this case? 


| 
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Q. And have you formed an opinion = to the guilt or innocence 
of the defendant? 

A. I have according to the papers that I have read. 

Q. Have you that opinion now? 

A. I have seen nothing that would offset it as yet. 

Q. Would it require evidence to remove that opinion? 

A. Yes, I think it would. 

Q. Do you think that you could sit as a juror and listen to 
the evidence and render a fair and impartial verdict note 
withstanding the opinion you have formed? 

A. I believe I could, for the fact that I wouldn't like to 
injure any man. 

Q That what? 


. I shouldn't like to injure no man other thah what he was 


guilty. 


Supposing that the evidence were of such a character as tha’ 


it mrght leave in your mind a reasonable doubt as to the 


guilt of the defendant. 


Would you be willing then to rende 


much a verdict? 


If the evidence was forthcoming to warrant the change. 


I say, supposing the evidence were of such a character ag 


to render your mind doubtful, or to create a reasonable 


dcubt in your mind; would you be willing and able to give 
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1 the prisoner the benefit of such reasonable doubt? 


A. Yes,sir. 


Q. And pronounce him not guilty? 


2 
8 
| A. Yes,sir, 
} 4 

5 MR PENNEY: Satisfactory to the Peopie, sir. 


MR. TITUS: We are content. 


(The juror was then sworn in the same manner as 


Juror No. 1). 


| 22 


| 23 


Adamw é White Company, ROGERT C. CHAPIN, StENoORAPHER EuPAEME Count. 


THE 
BUFFALQ 
HISTORY 


MUSEUN 
: Seah S I ae ie Mea wee ee 
; 2 
fee 
: 
Be 7 | MR. LEWIS: Noy, about the hours that we are to sit here. Neihe 
2 er Judge Titus or myself are young men, eepec Taliy 
: myself, and we are neither of is in perfect health. | 
4 We have had a very little opportunity to consult 
5 with each other sinceywe concluded to abide by 
8 our designation as counsel for the defendant. 
7 Now, we believe that the interests will not be 
8 injured by having short hours. We need some tim 
9 for consultation, and after a conversation with 
10 the District Attorney, we have concluded to ask 
Il your Honor during this trial to set from ten to i 
12 twelve in the morning and from two to four in t | 
ig afternoon. I mention four because my home-- my 
14 summer home-- is in Lewiston, and my train leave 
1s at 4:40, and I am not inclined, unless I am ab- 
160 solutely compelled to do so, to find an abiding 
17 place here in the City while my family is at 
18 Lewiston; and that is our rdquest, that those 
19 pe the hours fixed, and we believe the trial 
20 would be practically as expeditiously concluded 
21 as if we were compelled to work here beyond 
22 our strength. | 
23 THE COURT: I am inclined to think, Judge Lewis, that your 
[isan Rage oon ae ee oe MTT TEREST TT Pc TORT TE TT 
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request is entirely reasonable. I think you 


I 
| gentlemen should be indulged in any request 
2 
3 that you make in view of the onerous task that 
d you take upon yourselves here. It is quite 
5 satisfactory to the Court to camply with your 
6 wish; and, therefore, the Court will convene 
f 7 hereafter at ten ofclock in the morning and ad-= 
8 journ at twelve‘o'clock, and then resume work 
9 at two o'clock. 


10 MR TITUS: We ask in this connection that we be furnished 
with a copy of the stenogapher’s minutes. 
| 79 | THE COURT: You may have it; and an order to that effect may 


18 be entered, 


23 
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qualifications to serve as a juror, testified as follows: 
DIRECT EXAMINATION BY MR. PENNEY: 


Q. Mr. Ralph, you believe in the laws and institutions of the 
United States? , 

' A. I do. 

Q. Do you believe in capital punishment? 

A. I do. 

Q. Do you know of any reason why you can not render a fair 
and impartial verdict upon the evidence in this case? 


A. I do not. 


MR .PENNEY: You may ask. 
CROss EXAMINATION BY MR. TITUS: 


Q. Where do you live, Mr. Ralph? 
A, 310 Woodward Avenue. 
Q. What is your business? 


. Assistant cashber of the Third National Bank. 


Q. Are you a property owner? 


A. My wife is. 
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MR. TITUS: We are comtent. 


MR. PENNEY: We are satisfied, sir, 


‘If there was a reawonable doubt inyaur mind? 
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She owns real estate? 

Yes,sir, 

Have you formed any opinion as to the guilt or innocence 
of the defendant here? 

I have. 

Would it require evidénce to remove that opinicn? 

I think it would. . 

The law gives the defendant the benefit of a reasoneble 
doubt. If there is evidence to create such a reasonable 


doubt in your mind, would you if sitting as a juror be 


willing to give the defendant the benefit of that reason— 
able doubt and bring in a verdict of not guilty? 

I would give him the benefit; yes,sir. 

And bring in a verdict of not guilty? 


Yes,sir. 


If a doubt was in my mind and the evidence was sufficient, 
Suppose the doubt ae mind was on the question of ths 

mental responsibility of the @&fendant, would you then be. 
willing to give him the benefit of that reasonable doubt? 


I would. 
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THE COURT: Swear the juror. 


(Mr. Ralph was then sworn in the same manner as 


Juror No. 1). 


so © N & 
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THE COURT: 


CRIER HESS: 


Gentlemen, you who have been accepted as jurors i 
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this case, it is incwnbent uponthe Court to ad— 
monish you against discussing the case among 
yourselves or permitting anybody else to talk 
about it in your presence. Keep youminds en= 
tirely open and free that you may be convinced 
by the evidence produced in court and by nothing 
else as to the questions which will be submitted 
to you for your determination. 

To those gentlemen who are summoned as tri 
jurors at this term of the Court and who are 
liable to be examined for the purpse of sitting 
upon this cawe, it is proper to say that they 
should refrain from im any way discussingthis 
case with any person. They should refrain from 
seeking any information about ite+ any further 
information than they now possess--= or doing 
anything in order to put themselves in a condi- 
tion where they can not properly serve impartial 
as between the People and the prisoner at the bay, 

Now, take a recess until two o'clock,. 
This Court takes a recess until two O&8clock. 


(Recess until two o'clock, ) 
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(Same Sppearances). 


JOHN BERGTOLD, being called and duly sworn as to 


his qualifications to serve as a juror, testified as follows: 
DIRECT EXAMINATION BY MR. PENNEY: 


Q. You live in the town of Lancaster, sir? 
A. Yes,sir. 

Q. How long have you lived there? 

A. I was born and brought up there, 60 years. 


Q. You live in the town, or in the village? 


A. In the town of Lancaster. 


Q. Wheregbouts do you live? 


A. In the north part of Lancaster. 


Q. What is your business? 

A, Farmer. 

Q. Do you believe in the laws and institutions of the United 
States? 


A. Yes,sir. 


Q. Did you say you were born in this country? 
i 
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A. Yes, sir, 
Q. Do you believe dn capital punishment? 


A, Yes,sir, I do, 


8 

} 4 Q. If you are a juror in a murder case and helieved the man 
5 guilty of the crime of murder in the first degree, would 
6 you vote for his conviction? 
7 A. Yes,sir. | 
8 Q. You understand that, do you? 
| g | Ae Yes,sir. i 
yo | G+ Nothwithstending the penalty? an 
[ ll A. I don't understand you. 
i ie Q- You know the penalty for murder in the first degree is | 
18 death, don't you? ; 

14 | A. Yes. 

18 Q. That wouldn't deter you from voting for his conviction if 

16 you believed him guilty? 

17 A. No,sir. 

18 Q. Do you know of any reason why you can not be a fair juror 
19 in this case? 7 
20 I do not. 

21 

22 | 

23 
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CROSS EXAMINATION BY MR. TITUS: 


Q. How old are you, Mr. Bergtold? 

A. 60 years. 

Q. Born in Lancaster? 

A.Yes,sir; in the town of Lancaster. 

Q. Do you own a farm there? 

A. Yes,sir. 

Q. Have you a family? 

A. Yes,sir. 

Q. Do you know anything about thefacts in this case? 

A. Not any more than what I read about it. 

Q. You have read an account of the eauaale claimed to have 
been made? , 

A. Yes,sir, 

Q. Did you form an opinion from the facts that you read? 

A. Parly. 


‘ 


Q, Did you form an opinion as to his guilt or innocence? 


A. Yes,sir,. 
Q. Have you that opinion stili? 


A. Yes,sir. 


Q. Would it require evidence to remove it? 


1 23 
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Q. Could you try the case upon the evidence and render a fair 


verdict nothithstanding that opinion that you have? 


I think I could, 


Could you give the defendant the benefit of a reasonable 


doubt and acquit him on the trial if the evidence «warranted 


ite- do you understand my question? 


Yes,sir. 


What do you say to it, if the evidence was of such a charact- | 


er as to raise a reasonable doubt of his guilt in your mind 


could you find a verdict in his favor? 


I think I could. 


Notwithstanding the opinion which you have formed? 


Yes,sir. 


Do you mean yes, that you could? 


Yes,sir. 


Have you ever sat on a jur® before? 


Two,years ago, 


On a criminal case? 


No,sir. 


. Never on @ criminal case? 


No,sir, 


22 


‘ 


23 
Adams & White Company, 


Q. You know what the duties of a juror are, I suppose? 


Yes,sir. 
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SAMUEL P. WALD 0, heing called and duly sworn as th 


his qualifications to serve as a juror, testified as follows: 


DIRECT EXAMINATION BY MR. PENNEY: 


Q. Mr. Waldo, you believe in the laws and institutions of the 


United States, do you? 


A. I do. | 

Q. Believe in capital punishment? } 

A. I do, 

Q. If you were a juror in a murder case and you beleved the 
defendant guilty of the crime of murder in the first de- 
gree beyond a reasonable doubt, wald you vote for his con- 


viction notwithstanding the penalty? 


4A. I would. 
Q- Do you know of any reason why you can not sit in this case 
and render a fair and impartial verdict on the widence? 


A. I do not. 


CROSS EXAMINATION BY MR. TITUS: 


Q. Where do you live? 
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Q. What is your business? 


A. Farmer. 


Q. What is your age? 


A. 59, 


Q. Were you born in this country? 


A. I was born in Vermont. 


Q. That is in this country I believe, isn't it? 


A. Yes,sir. 


Q. How long have you lived where you now live? 


A. Thirty years and over. 


Q.- You came from Vermont here? 


A. Yes,sir. 


Q. With your family? 


A. Yes,sir. 


Q. Are you a man of family? 


A Yes,sir. 


Q. Do you know anything about this case? 


A. Only what I have read, 


Q. You have read an account of it in the papers? 


A. Yes. 


Q- Have you formed an opinion from what you have read as to 


the guilt or innocence of the defendant here? 


A. I have. 
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Hage you that opinion stil11? 

I have, , 

Would it require evidence to remove that opinion? 
It would, . 


Could you sit on the case and render a fair and impartial 


verdict from the evidence, notwithstanding the opinion that 


you have formed? 

T can. 

You know the law requires that thejury shall give the de- 
fendant the benefit of a reasonable doubt? If the evidence 
was of such a character as to raise a doubt in your mind, 
if you were a juror, could you sit and acquit hinif such 
a reasonable doubt existed? 

I could. 

Do you know any reason in your own mind why you cannot do 
this defendant justice as a juror? 

I do not. ' 
. “army: Satisfactory to the people. 


MR. TITUS. We are content. 


(Sworn as a juror in the same manner as first 


juror sworn). 
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“ 1 ANDREW Jd. SM ITH, being called and duly sworn as + 
° his qualifications to serve as a juror, testified as followse 
3 i 
F DIRECT EXAMINATION BY MR. PENNEY: ‘ 
. 
é 
i Q. Mr/ Smith, have you always lived in Buffalo? : i 
E 7 A. No, sir. | 
. g | % Hew lone have you libed here? ' 
| g | ArT lived here since 1895, 
10 Q. Where did you live prior to tht? 
- u A. I lived in the town of Pembroke, Genesee County. 
12 Q. Have you always lived in this state? 1 
18 4, Yes,sir, born in New York State. 
{ 14 Q- You are in the butter and egg business now, are you? 
Yes,sir. 
Where is your place of business?) 


Elk Street Market, No. 10. 

You are a married man? 

Yes,sir. 

Have children? 

Yes, sir. 

. Do you believe in the laws and institutions of the Unitdd 


States? 
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I do, 


9 Do you believe in capital punishment? 
8 I do. . 
4 If you were a juror in a murder case, after hearing the 
5 evidence you believe the defendant guilty of the crime of 
6 murder in the first degree, would you vote for conviction: 
7 knowing the penalty to be death? | 
8 . I would. 
9 Do you know any reason why you cannot be a fair juror in 
10 this case? 
2 11 I do not. 
12 
13 | CROSS EXAMINATION BY MR. TITUS: 
14 
15 Q. Where do you live? © 
16 | A. 140 LeRoy Avenue. 
17 | 4. What is your age? 
18 A. 60 years old. 
19 | Q. Are you a property owner in the City of Buffalo? | 
20 | ‘a. Yes,sir. 


Where is it? 


a. 


A. I own my place where I live. 


Q. You have lived in Buffalo since 1893? 
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Yes,sir. 

De you know anything sbout the facts connected with this 
vase? 

As I have read them in the paper. 

You were not on the grounds the day this occurred? 
No,sir. 

Do you know the defendant? 

No,sir. 

From what you have read have you formed an opinion as to 
the guilt or innocence of the defendant? 

I have. 

Have you that opinion still? 

Yes,sir. 

Would it require evidence to remove it? 

It would, 

Is that opinion of suoh a character that you could ae 
listen to the evidence and render an impartial verdict tr 
it? 

No,sir. 

You think you could render an impartial verdict? 
Yes,sir. 

Supposing there was a doubt as to the defendant's res~ 


pinsibility for the crime by reason of his mental condi< 
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tion, wbuld you be willing to acquit him if that were the 


case, under the instructions of the Court? 


If the evidence was sufficient. 
If you were satisfied beyond a reasonable doubt that that 
was tie case, would you be willing to acquit him? 


Yes,sir. 


If the evidence in the whole case was of such a character 
as to cast a doubt in your mind upon the proof, would you 
then give him the benefit of the doubt? 
A. I would. 
MR. PENNEY: We are satisfied. 
MR. TITUS: We are content. 
(The juror was then sworn in the same manner as 


the first juror. 


(Truman D. Keyes, being called by the Clerk and 
failing to answer to his name, the Court ordered 


that a fine of $25.00 be entered against him)3 
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9 A. Laborer. 


13 A. No,sir, 
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FEIDT, being called ani duly sworn as to his 


f 2 qualifications to serve as a juror, testified as follows: 
8 
DIRECT EXAMINATION BY MR. PENNEY: 


6 Q. Where do you live, 
7 | A. In the tom of North Collins. 


8 Q. What is your bushess? 


10 Q. Are you at work anywhere now? 
Ui A. T have been at work for the Erie Preserving Company. 


12 Q. Answer the question, are you employed by any one now? 


14 Q. How long since you were employed by any one? 
18 A. Since Saturday. 

i 16 Q,. Were you discharged? 

17 Q. ¥Yes-- I have been working right along. 

18 Q. Did you leave or were you discharged? 

19 A. I wad discharged, 


20 | Q, Do you believe in caital punishment? 
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Q» Do you know any reason why you canot be a fair juror in j 


this case and render an impartial verdict on the evidence? 
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A. I do not. 


GROSS EXAMINATION BY MR. TITUS: 


Q- Your place of residence is given here as Bdm, did you 


formerly reside in Eden? 


Not now. 

Did you formerly reside there? 
Yes, 

Did you keep a hotel there? 
Yes. 

And youare the same individual described here in the pub- 
lished list? 

Yes. 

What is your business? 
Laboring. 

Are you a property owner? 
Yes,sir., 

In your own right? 

Yes,sir. 

Real estate? 

No,sir. 


» You have no real estate? 
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A. Well, yes, I have that hotel. 
Q. What hotel? 


A. At Clarksburg. 


Q. Do you own that Kotel at Clarksburg? 

A. I do; yes,sir. 

Q. And that is the place indicated here as Eden? { 
A. Yes,six 

Q- Where were you born? 

A. In Collins, Erie County. 

Q. What is your age? 

A. 38, 

Q. Have you always lived in this country? 

A. Yes,air, 

Q. Have you heard about this case? | 
A. I have. 

Q. Read the paper®? 

A. Some; not much. 

Q. And talked it over with your fPiends and neighbors? 

A. Not much, I have been sick ever sine this occurred mostly| | 


Q- How long have you been sick? 


A. I have been sick all last week. 


Q. Confined to your house? 4 


Yes,sir,. 


Agama & Watts Company, 
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Under the doctor's cara? 


wo; I didn't go out though. 


° Has there been any di sussion between you and your neigh- 


bors upon the subject of this assanit?. 


Not that I know of. 


Have you talked with anybody about it? 


No,sir,. 


Made no statements to anybody? 


No,sir. 


One way or the other? 


No,sir. 


Have you held any discussion with any of your neighbors 


upon the subject? 


No, I have not. 


This was before you were summoned? 


I was summoned over a month ago. 


It is since you were summoned you have exnuressed this 


op inion? 


, Yes,sir. 


Have you that opinion still? 


Somewhat, yes. 


4n opinion is an opinion. Have you an opinion upon the 


guilt or innocence of this defendant? 
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I have. 


As to whether he is guilty as charged? 


Yes, 


Would it require evidence to remove it? 


g | A. It would. 
i 6 |&- Cauld you give the defendant the benefit of a reasonable 
7 doubt in ewe the evidence was of such a character am to 
8 warrant such a conclusion? H 
g | Ae I would. 
10 |Q. You think you could? | ( 
wt | Ae T do. | 
| 72 | % Do you think you could give him a fair and impartial trial 
18 from the evidence, notwithstanding the opinion which you 
14 have formed? 
18 A. I could. 
16 
17 | RE-DIRECT EXAMINATION BY MR. PENNEY: 
18 
19 | 4. Do you know a man by the name of George H. Smith? 
i 20 | A. I do, 
21 | Q. He lives in North Collins? 
22 | a, Yes,sir. 
28 | 


Q- Does he work for the Preserving Company? 


— 
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He does. 

Q. Do you know a person by the name of Romaine Smith? 

A. No. 

Q- Do you know anyone by that name? 

A. Ne,sir. 

Q. Do you know a person by the name of Smith Parker? 

A. Well; I guess I do. I saw him once last spring, I think, 

Q. Do you know a man by the name of George H. Davis? 

A.T do. 

Q. H. G. Benton? 

A. Yes, 

Q. Enos 8B. Hibbard? 

o rt know him by sight. 

Q. Yaw know all these people? 

A. Yes. 

Q. Didn't you have some talk about this case the 6th day of 
September with George H. Smith? 

A. Not much. 

Q- I didn't ask you how much or how little. Didn't you have 
some talkB 

A. Yes 7 

Q. You told the counsel you didn't, didn't you? 


A. George Smith? 
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Q. You told the Counsel you didn't talk with anyone, didn't 

you? Didn't you make some comment when you heard the news 
\, of the shotting of President McKinley? 
A. I did not. 


Q. I don't ask you what it was. 


BY THE couRr: He asked you if you made any comment. 

A. I did not. George Smith male it. 

Q. You know whattI have reference to, do you? 

Al I do not. 

Q. How do you know that George Smith made the comment if you 
do not know what I have reference to? 

A. I don't know. 

Q. You did talk with him? 

A. I did. 

Q. You were then ‘working in the Erie Preserving Company's pl 

AJ I was, 

Q. Yas there any one else present? 

A. No,sir. 

MR. PENNEY: I think this juror should be excused. The payer 

has been submitted to you-- 
THE COURT: If you agree this man should be excused, he will 


be excused. 
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MR. TITUS: I think he should exercise his preemptory challh| 


me 


MR. PENNEY: I do not wish to make public what is in the paper]: ¥ 


MR. TITUS: I don't think he should be excused on ex-parte 


affidavits, 


By THE COURT: He is not disqualified on his own statement. 


MR. PENNEY: I do not care to discuss it. I will excuse him. 
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EDWARD §& HAM PT ON, being called and duly sworn 
as to his qualifications to serve as a juror, testified as 


follows: 
DIRECT EXAMINATION BY MR. #ENNEY: 


Q. You live where, Mr. Hampton? 

A. Town of East Hamburgh. 

Q. What is your business? 

A. Florist. 

Q. Hare you always lived at East Hamburgh? 
A. Yes,sir. 


Q. Do you believe in the laws and institutions of the United 


States? 

A. I do. 

Q. Do you believe in capital punisiment? 

Aw. Ido. ° 

Q. Do you know any reason why you cannot be a fair juror in 
this case? 


A. I do not. 
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CROSS EXAMINATION BY MR. TITUS: 


Where were you born? 
Town of East Hamburgh. 
What is your age? 
38, 

. Are you a property owner? 
T am. 
Real estate. 

. No,sir. 
Personal property? 
Personal property. 
Does your wife own real estate? 


I am not married 


Are you assessed in your town for personal property? 


Yes,sir. 

Upon the assessors! boeks? 

Yes,sir. 

For what amount? 

$250.00. 

Do you know anything about this case? 
. What I have read in the papers. 


Read in the papers the accounts published? 
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Yes,sir. 

Did you form an opinion? 

I have. 

&s to the guilt or innocence of the defendant? 
I have. 


Have you that opinion sti11? 


Q. Would it require evidence to remove it? 


A. Yes,sir. 


Q- Do you tHink you could sit and try this case and render 
a fair and impartial verdict from the evidence notwith=~ 
standhg that ovlnion? 


A. I can. 


14 Q. Suppose the evidence in the case should raise a reason- 
15 able doubt in your mind as to the guilt of the defendant, 
16 from any cause, would you be willing to give the defendant 

17 the penefit of the reasonable deubt and acquit him if such 
18 were the case? : 


19 A. I would, 


EXCUSED BY THE PEOPLE. 


ho 
° 


———_______ 
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EMIL XZ ACHAR, being called and duly sworn as to his 


qualifications to serve as a juror, testified as follows: 

DIRECT EXAMINATION BY MR PENNEY: 

Q. Mr, Zacher, you believe in capital punisiment, do you? 

A. Yes,sir. 

Q. Do you know any reason why you cannot be a fair juror in 
this case? 

A. I don't see any. 


CROSS EXAMINATION BY MR. TITUS: 


Do you belong to the police force?’ 


I did. 
Q. Are you retired? 


A. I am a retired police officer. 


MR. TITUS: I do not believe wa want a policeman on the jury. 


THE COURT: You excuse him? 


MR. TITUS: Yes. 
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WKELLIAM I. FORSYTHE, being called and duly 
sworn as to his qualifications to sit as a juror, testified 


as follows: 
DIRECT EXAMINATION BY MR PENNEY: 


Q.Mr. Forsythe, do you believe in capital puni shment? 


A. I do. 


Q. Do you know any reason why you cannot be a fair juror in 
this case? 

A, Yes,-" no. 

Q. You know of any reason? 


A. Now 


14 
#e 168 CROSS EXAMINATION BY MR TITUS: 

16 

17 Q. Where do you live? 

18 | A, 225 Summer. 

19 Q. Youstarted to say you did know some reason== 
5 20 A, There is a question i my mind on account of reading so 
| 
21 much of the case, following it up, that I had formed an 
22 
opinion, It 1s a question whether I would be qualified. 
[ 23 


You have that opinion still? 
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A. Yes. 
Q. It would take quite a good deal of @idence to remove ite? 
A. [It would. 


Q. You hardly think that you could be fair to this defendant? 


A. I feel prejudiced somewhat. 

Q. And that would enter into your verdict -somebhat? ‘ / 

A. I am afraid it would have some effect. 

Q. Could you under the circumstances of this case, if the evi 
dence warranted it, acquit this man, if it was of such a 


character as to raise a reasonable doubt in your mind as i 


to his guilt? 
A. As a matter of law and justice I think I could, 
Q. No, as a matter of fact, with your present opinion and pre { 
judice? 
A. Well, I am prejudiced to such an extent that I would feel 
somewhat disqualified. 
WR. TITUS: I submit he ought not to sit. 
THE COURT: You challenge him for cause? 
MR. TITUS: Yes. 
THE COURT: Wnless you want to ask him, Mr. Penney, I will 
excuse-him. 


MR PENNEY: I suppose every man is about of the same mind. 
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JOACHIAM He. MERTAWNS, being called and duly 


sworn as to his qualifications to serve as a juror, testified 


as follows: 


DIRECT EXAMINATION BY MR. PENNEY: 


Q. Where do you live, sir? 


A. 945 Exchange Street. 


Q. You live there as well as have your plade of business thera? 


A. My place of business is 839 Seneca Street. 


Q You live on Exchange Street? 


A. Yes 


Q. How long have you hal your place of business on Seneca? 


A. 19 years, 


Q. Hew long have you lived in Buffals? 


A. Sbout 38 or 39 years. 


Q. Where were you born, in Buffalo? 


A.'No,sir. 


Q. Where were you born? 


a. Gérmany. 


Q. You ate a citizen? 


A. Yes,sir. 


Q. Married man? 
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Yes,sir, 


Havé children? yi 


Yes ,sir. 


Do you believe in our laws and institutions? 
I do. 4 


You have property? 


Do you believe in capital punishment? 


AI do, 


Q- 


Qe 


A. 


If you were a juror in a murder case, and after hearing 


the evidence you came to the conclusion the man was guilty 


of the crime of murder in the first degree, beyond a reas- 
onable doubt, would you vote for conviction knowing the 4 
penalty to be death? 

I would. 5a | 
Do you know of any reason why you cannot be a fair juror iy | 
this case? | 
I havé already formed an opinion. i 
You mean by that you have read something in the paper? J 
Yes,sir. | 
You know what a juror's duty is in reference to the trial | 
of a case, don't you? i 
Yes. | 
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Q. You know that it is the duty of the jury to consider onlp 
sworn testimony? 

A. Yes,sir. 

Q. Do you think you could perform that duty in this case? 

A. I do. 

Q. YOu mean by your answer that you would determine the 
issues here on the sworn testimony alone, and not permit 
your opinions or impressions to affect your verdict? 


A. Yes,sir. 
CROSS EXAMINATION BY MR. TITUS: 1 


Q. What is your age? 


A. 42. 


Q. Do you keep a boot and shoe store? 
A. Yes,sir. 

Qs Padplei¢omecin and ont? 

A. Yes,sir. 


Q. Talk with you about the case? 


A. Occasionally. 


Q And you have talked with others? 


A. Oh, yes. 


Q. And expressed your opinion upm the subject? 
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A. Yes. 
Q. And you still have that opinion? 
A. I have. 
Q. Do you believe as an honest man that you could sit in this 
case and render an impartial verdict from the evidence 
with that opinion? 


A. Well, according to the evidence probably. 


Q. I ask you fF you believe as an honest man you could sit in 
this case and render an impartial verdict and not be biased 
by your opinion? 
A. I think I could, 
From the evidence? 
From the evidence, yes. 
Supposing the evidence were of such a character as to 
raise in your mind a doubt, from any cause, of this de- 
fendant's guilt, would you be willing to give him the 


penefit of the reasonable deubt and acquit him if that 


were the case? 


If that were the case, yes. 
Q. If the evidence raised in your mind a reasonable doubt, 


would you be willing to vote for acquittal of this crime? 


A I think I would. 


Q. Do you know whether you would or not? 
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A. If it raised a reasonablé) doubt, yes, I would. 

Q. In other words, you mean you would give the defendant the 
benefit of a reasonable doubt if one existed in your mind? 

A. If oneexisted, yes,sir. 

Q. Do you know any reason in your own mind either from that 
or habit or information that would in any way disqualify 
you from acting as a juror? 

A. I do not. 

Q. You are willing to give thijs defendant a fair trial? 

A. Yes,sir. 

MR. PENNEY: We are satisfied. 

MR. TITUS: We are content. 


(Juror sworn in the same manner as first juror). 
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J. ADAMNS, being called and duly sworn as 


to his qualifications to serve as a juror, testified as follows: 
DIRECT EXAMINATION BY MR. PENNEY: 


Q. Are you a native of Buffalo? 

A. I am,sir. 

Q. What is your business? 

A. Contractor, general painting. 

Q. Do you believe in the laws and institutions of the United 
States? 

A. I do, 

Q. Do you beliéve in capital punishment? 

A. I do,sir. 


Q. Do you know any reason why you cannot be a fair juror in 


this case? 


A. I do not. 


CROSS EXAMINATION BY MR. TITUS: 


Q. Where do you live, Mr. Adams? 


A. 209 Purdy Street. 


-Q. You are you are a contractor? 
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Yes,sir. 

What’do you meanby that? 


General house painting. 
What is your age? 

43. 

Where were you born? 
Buffalo. 


Lived here all your life? 


Yes ,sir. 

Are you the owner of real estate, real ee 
I am,sir. 

De you know anything about the facts in this case? 

Not any moré than what I have read, , 

Read it in the newspapers? 

Yes,sir. 

The question of this assault? 

I have, 

Have you formed an opini cn? 

A partial opinion, 

What do you mean by partial opinion? 

Only what I read in the paper. 

Have you formed an opinion # to the guilt or innocence of 


the defendant? 
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A. I have. 


Q. Have you that opinion 4111? 


A. IT have. 


Q. It would require evidence to remove it? 


A. It would. 


Q. Is that opinion strongly fixed in your mind? 


A. It ds. 


Q. Take pretty strong proof to remove it? 


A. Take proof to remove it, yes,sir. 


Q. Do you think with that opinion that you can sit here and 


try thiscase and render an impartial verdict from the 


evidence and not be influenced at all by your prsent opin- 


ion? 


A. Yes,sir. 


Q@. You think you could do that? 


A. Yothink £0, yes,sir. 


Q. Supposing the evidence was of such a character as to raise 


in your mind a doubt on any question in the case as to the 


commission of the act or as to the responsibility of the 


defendantdfor it, the reasonable doubt, could you sit in 


the jury box and acquit the prisoner if such a reasoMable 


*doubt existed upon any proposition in the case? 


A, I would,sir. 
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Q. Under the instructions of the Court? 
A. Yes,sir. 
MR. PENNEY: We are satisfied,sir. 


MR. TITUS: We are content. 


(Juror sworn in the same mamer as the first 


juror sworn). 
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1 THE COURT: The jurors from Part One may return to that part. 4 
2 Mr, District Attorney, how much time do | 
3 you anticipate will be consumed by you in the 
4 presentation of yar case to this Jury? 
g MR. PEE: I think,sir-- The Court is to adjourn at four 
6 o'clock? 
Fy 7 THE COURT: Yes,sir. 
8 MR. PRNWEY : I am in hopes that we can present out case by 
9 tomorrow noon. Possibly i+ may take a little 
10 after. i 


THE COURT: And you gentlemen for the defense, how much time 
will you take? 

MR. qITUS: That depends largely on what tum the case takes. 
We are not prepared to say. 

THE COURT$ All jurors not in the case on trial are excused 
until Wednesday morning at eleven o'clock at 
which time they will appear again without furthe 
notice, 

Mr. Penney, the case is with you. 

MR. PENNEY: Yes,sir. Mr. Haller will open the case to the , 
jury. 

MR. HALLER: May it please the Court and Gentlemen of the Jurys | 


This defendant is before you charged with hay- 


ROBERT £. CHAPIN, STENOGRAPHER BUFREME COURT, 4 
i » pa es 


nu 
BUFFALO 


ing committed the crime of murder in the first 


degree in the City of Buffalo on the sixth day 


of September of this year. It is alleged in the 


indictment that upon that day in this City he 


sommiltted an assault upon William McKinley and 


that with a revolver and fire~arm in his hands 


then had ahd held he fired upde William McKinley, 


inflicting upQ him a mortal wound; that the 


said William McKinlev languished from the 6th 


day of September of this year until the l4th day 


of September, upon which last named day he died 


at the City of Buffalo from the mortal wound so 


inflicted by this defendant. 


I shall but briefly indicate to you the 


trend of the evidence as it will be presented to 


yous The witnesses produced by the People will 


show to your mind, I belleve, beyond any reason- 


able-doubt, that this defendant for some days 


prior to the day on which he committed this ert 


had premedidated and deliberated upon the com- 


mission of this erimé; that he had been inform- 


ed that the President of the United States would 


upon the 6th day of September be at the Temple 
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of Music in the Exposition grounds in the City E a 


j 
of Buffalo, and that he would there receive the 
populace, that he would greet the people who | 
came there to shake hands with him. The defen- 


dant, I say, had been informed of that-=- had re- 


| 
ceived information of that-- and upon this day 
named, the 6th day of September, he went to the | 
Exposition grounds armed, preparedto commit this | 
assault ‘ that whilst thete he learned that the 
President had entered the Temple of Music; that 
he entered the Temple of Music with the other 
people who entered at the time to shake hands 
with the President; that he got into line with } 
the people who were passing before the Presi- 
dent and awaited his opportunity and approached 
the President; that as he approached the Presi- | 
dent he had this weapon concealed in his hand; 


that as the President extended his hand to shake i 


the hand of this defendant, the defendant fired 


the fatal shot; that he fired two shots; that 


f 21 one shot so fired by him inflicted this wound 
i 92 that I have referred to; that he was immediately 4 
23 
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apprehended at the time and disarmed, and has 


peen in custody ever since; that the President 


was taken in charge-- in care of-- immediately 


by persons there with him, and was attended to 


in the City of Buffalo and afforded all the care 


that could be afforded him; and upon the 14th 


day of Septenber thereafter he died from this 
mortal wound so inflicted by the defendant up- 
on that day. 


These are in brief the main facts in this 


case, They will be presented to you by eye-wit~ 


nesses, by people who were there at the time and 
saw the commission of this crime, by those who 
apprehended the defendant and who disarmed him 


at the time, You will be afferded an opportunit 


of judging as to the position that the Presi- 
dent occupied and the people approaching “him ’ 
at this time, and the position occupied by the 
defendant. This opportunity will be afforded 
you by a diagram of the Templesof Music, the 
puilding in which this crime was committed. 
This is, in brief, gentlemen, the case of 


the People, and I have no doubt that when the 
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evidence is presented to you you will not find” Ei 
much difficulty in arriving at a verdict in ec- 
corgance with the evidencé, ¢ 


MR. PENNEY: Mr. Fields, take the stand. 


| 
i 
| 
| 
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Fields 


J. FIEL D5, sworn for the People, 


SAMUEL 


DIRECT EXAMINATION BY MR. PENNEY: 


Mr. Fields, you are a civil engineer? 


Yes,sir. 


gg 


Of how many years experience? 


f 7 

8 Oh, it 1s something over 30, 
f 9 At one time you: were City Engineer? ( 
; 10 Yes,sir. 


And at the present time you occupy some position? 


Yes,sir; with the Pan American. 


What position? 


Chief Engineer. 


Chief Engineer for the Pan American? 


Yes,sir, 


On the afternoon of the shooting of President McKinley 


were you required to go to the Temple of Music? 


Yes,sir, 


Did you go? 


I did. 


At what time? 


Some time after five; between five and six. 
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And when you arriced there who did you find? 

I found yourself and Mr. Quackenbush and several police= 
men, and others that I do not recail. 

What did you do after yougot there? 

I took some measurements there to points that were marked 
out. 

And made a ground plan of the Temple of Music? 

I took the necessary measurements then. 

Ané you subsequently made a ground plan? 

Yes, sir, 


Is this map the result of your measurements on that even- 


ing? 


Yes,sir. Well, not entirely, The following morning, too, 
I might say. 

Well, you began it on that evening? 

Yes,sir. 

I wish you would generally describe to the Jury the out- 
lines on that map there, particularly around the temporary 


aible that is marked by the black lines towards the lower 


part of the map. 


This outer line defines the exterior of the building. 
(Witness indicating on diagram). 


This is north, up this way. This is the general area of 
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the inside, Here is the stage here, and the organ over 
here. Now, these black lines represent lines that were 
marked out in the building by green cotton, I think, or 


blue. Blue, I guess. It was laid over the seats. Here 


was the entrance here, and here; and this was marked off 
this way (witness indicating on diagram). 

Q. Those dark lines that you have pointed out on the map ré- 
present a temporary aisle? 


A. Yes,sir. 


Q. Formed by the chairs? 

A. And draperies. 

Q. What is that? 

A. And draperies, 

Q. Adrapery that was over the chairs? 

A. Yes,sir. 

Q. Bhere is an angle there in that temporary aisle? 

A. Yes,sir. 

Q. Deseribe it. 

A. This is filled up with plants. There were two bay trees, 
me there and one there, and this was surrounded by plants 
in pots, Back of that was a large flag, and in here were 
two small crossed flags. There were a few plants on seats 


marked here by round marks. 
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(Witness indicating on diagram). 


Q. Near the point of entrance, Mr. Fields, what was found? 
What do these black lines represent down here near the 
point of entrance? 

A, That is the line aw marked out by drapery, 

Q. By drapery hung from the ceiling to the floor? 

A. No,sir, From chairs-- over the chairs. 


Q. It was hung up so that you could not see from the door in 


pack, could you? That is, standing in the doorway, you 
10 could not see this angle? 
a A. Well, you could from the door, 
19 Q- I say, from this door? 
| 18 (Counsel indicating on map). 
| 14 | 4+ No, sir; not from that door. 
18 Q. What is thisee 
16 &. Well, I would like to correct that. Yes,skr; you soulf ay 
| 17 see the trees in this angle because you could see over the i 
18 tops of the chairs, i 
19 Q. What is the distance from the doorway near this end of 
| 20 thedotted line up to the angle where my pointer is now 
21 plaged? 
99 |A. It isa trifle over 643 feet. 64.6 feet. 
i 28 |MR. TITUS: From what point was that? 
[ee E 


$ ROBERT ©. CHAPIN, STanoaRAPHKR GUrRERE CONAT. 
Negi Beacon: - een a, NEY 


THE 
BUFFALO 
HISTORY 
MUSEUN 


Fields 142 


MR. PENNEY: From a point at the door. 
MR. TITUS: Of entrance? 
A. Yes,sir. 
Q, To the angle near the bay tree that is warked upon the 
map? 
A, 64.6 feet. 
Q. What is the width of thet aisle formed by those dark lines? 
A. Well, it varies, At this point it is 9 feet, and here 
it is 8.2 feet. 
Q. What is the di stance from the point of that angb to the 


line opposite forming the other side of the aisle? 


Sosy eect 


A. It is not marked here, but it about 23} feet. 


Q. 23% feet?’ 

A. Yes,sir; 234 feet. 

Q. What is the distance from a point near the bay tree to 
the other exit on the opposite side of the hell? 

A. I will have to add that up for you. 1014 feet. 

Q. 101} feet? 

A. Yes,sir. 


MR. TITUS: Do you want to ask him anything further? 


MR. PENNEY: WNo,sir. 
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CROSS EXAMINATION BY MR. TITUS: 

Q. Was there anything to prevent one's looking from the door 
in a direct line to where the President stood except the 
People? 

A, Well, I couldn't say that because I wasn't thee at the 
time. 

Q. Where did this drapery over the chairs which you say there 
extend? Was it high enough to prevent one looking over 
there? 

A. No,sir. 

0} How high was that? 

A, Well, I should say about-- 

Q. 3 feet? 

A. No. About 24 feet. 

Q. 24 feet high? 

A. Yes,sir. 

Q. From the floor? 

A. Yes,sir. 

Q. And was there anything between this drapery and where the 


President is said to have stood to interfere with the 


view? 


No,sir. 
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Q. When you were there? 

A. No,sir. 

Q. Did you notice whether there was a lag across there to 
prevent seeing fhem the door? 

A. The same drapery extended all the way around where that 
plack line is. There are three archways at that point 
where the columns are shown, and on the line of that drae 
pery which you just pointed out there. 

Q. Do you know whether this was covered with flags or not 
from the top? Festooned and dropped down? i ( 


A. I did not see any flags there. 


Q. All you observed was the drapery around? 


»+ Around the chairs. 
Q. And this lire of chairs extended on? | 
A. Yes,sirj to thedoor. A | 
Q. And is this the door of entrancé here, or there? | 
(Counsel indicating on diagram). 
A. Well, they were both entrance doors. Whibh were opened 
et the time I could not say. I was not there, 


Q. Didyou mark this spot there? 


( Counsel indicatin on diagram). 


A. I did. 


Q. And what does that indicate? 
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That is a spot where some blood was found on the floor. 


Q- And this point here under the palm treds,, did you mark +t 


(Counsel indicating on diagram). 


A. Yes,sir. 


Q. What was that to indicate? 


A. Well, i+ was said at the time that that was where the 


President stood, 


Q. What is the distance from where he stood to where this 


other blood spot was? 


A. 14,15 feet. That would be 14 feet and 2 inches. 


Qi What is this point directly in front of where the Presi- 


dent stood? 


A. That 13 said to be where the assassin was seen on the 


floor. 


Q. What is that distance? 


A. 8.3 feet, 


Q. And these measurements here were made by you from persons 


who indicated to you the different poimts which you in- 


dicate on the map? 


A. Yes,sir. I markéd the points on the floor and measured 


them. 


Q. And you have no personal knowledge, of course, of the 


location of t hese points? 
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MR. PENNEY: Anything else? 


MR. TITUS: No. 


MR. PENNEY: That is all, Mr. Fields. Mr, Bliss. 
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HARRY Aw BLI 58S, sworn for the People, 


DIRECT EXAMINATION BY MR. PENNEY: 


What is your business, Mr. Bliss? 

Photographer, 

-Q. You have followed that business for some years? 

A. Yes,sir. 

Q. You have taken photographs and pictures for legal work 
many times? 

A. Yes,sir. 

Q, Did you at my request take some pictures of the Temple of 
Music? 

A. I did. 

Q. When? 

A. The %th of September. 

Q. What t ime? : ® 

A. About nine o'clock in the morning. 

Q. Who was there? 


A. Mr. Haller and Detective Geary and @veral others. 


Q. I show you a picture and ask you if that is one of the 


photographs taken on that occasion. 


(Counsel hands photograph to witness), 
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A. It was, It 15; yes,sir. 


Q. From what point was it taken? 


A. The camera stood in the aisle about 60 feet east or to- 
’ 


wards the door or from the center of the palms, 


Q. About 60 feet east and towards the door from where the 


palms and flags were? 


A. Yes,sir. 


MR. PENNEY: Let us have that marked for identification. 


(Photograph referred to marked Rehibit "A" for 


identification). 


A. Does that correctly represent the condition and apearance 


il 

12 of the portion of the Temple of Music show on the picture? 
| 1g | 4. It does; yes,sir, 

14 Q.- I show you another picture and ask you when that was taken, 

18 (Counsel hands photograph to witness), 

16 | Ae That was taken at the same time. 

17 Q. Where were you standing when that was taken? Where was: 

18 your camera? 

19 A. The camera stood 57 feet about south-west of the center 


of the palms. 


Q. That is, on the other side of the temporary aisle? 


A. Yes,sir, 


And looking towards what direction? 


ROBERT C. CHAPIN, STEMOORAPHER SUPREME COunT, 


North, I should say. 


Looking to the point of entrance? 


Yes,sir. 
And the other side of the Temple of Music? 
Yes,sir. 
Does that correctly represent that portion orf the build- 
ing that is shown in the pidure? 
It does. 
Mark that, please, 
(Photograph referred to marked Exhibit "B" for 
identificsation). 
I show you another picture and ask you if that was taken 
by you? 
(Counsel hands photograph to witness). 
It was; yes,sir. 
When? 
At’ the same time. 
Where was your camera at the time it was taken? 
The camera was placed in the gallery looking down about 
north, I should say, from the palms and flags there-- 
looking towards the inside. 
Looking towards the door of exit? 


Yes,sir, 
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Q- Does it correctly represent that portion of the building 


“shown upon the picture? 


A. It does; yes,sir. 


MR. PENNEY: Mark that also, 


(Photograph reférred to marked Exhibit "C" for 


identification). 


Q. I show you another picture and ask you if you took that? 


(Counsel hands photograph to witness), 


A. I did; yes,sir. 


Q. When? 


A. At the same time. 


Q. Where was your instrument? 


A, The instrument-~ I stood my camera about opposite the fla, 


and palms, 


Q. In the gallery? 


‘Ae In the gallery; yes,sir. 


Q. Does it correctly represent that portion of the building 


shown? 


A. It does; yes,sir. 


MR. PENNEY: Mark thet. 


(Photograph redferred to tarked Exhibit "D" for 


identification). 


oe en 
bo 
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(Counsel hands photograph to witness). 


A. I did, At the same time. The camera stood in the gallery 


at about the same point as the last, opposite the palms. 


Q. Does 1t correctly represent the interior of the building 


as it was at the time you took the picture? 


A. It does; yes,sir, 


MR. PENNEY: Mark that. 


(Photograph referred bo marked Exhibit "E" for 


identification). 


MR. PENNEY: You may ask. 


CROSS EXAMINATION BY MR. TITUS: 


Q, These were taken by yourself? 


A. Yes,sir. 


MR. TITUS: I do not think we care to ask anything further, 


THE COURT: How many of these are there? 


MR. TITUS: Bive. 


MR. PENNEY: Five, I think there are, sir. I offer these c| 


pictures in evidence here, 


How many are there? 


Five. 
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THE COURT} They are received, 

(Photographs referred to received in evidence 
and marked Exhibits "At, "BVP "CO", #D" and "E" 
respectively). 


MR. PENNEY: That is all. 
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HARVEY R. G@AYLORD, sworn for the People. 


DIRECT EXAMINATION BY MR. PENNEY: 


Doctor, you are a physician and surgéon? 


I am. 


Did you perform the autopsy upon the body of the late Presi 


dent McKinley? 


A. In conjunction with Dr. Matzinger, I did, 


Whén did you do that? 


That was done on the morning of the preceeding-- or fol- 


lowing his death, About eleven o'clock, 


The b5th day of September? 


Yes,sir; the 15th day of September. 


About eleven o'clock in the forenoon? 


About eleven o'clock in the forenoon, it began. 


Now, doctor, I wish you wold describe as briefly and as 


simply as you can what you did and what you found. 


I found the body of the President prepared forthe autopsy. 


Upon the wall of the thorax, just at the junction of the 


second and third rib, dlightly tbh the right, was the evi- 


dence of a wound in the skin. The abdomen was coyered with 


' surgical dressings, which were removed, and underneath 
¥ ti 
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which was found a surgical wound somewhat to the left of ‘ 
the median line, In the wall of this wound was a notch, 
which we were informed was what remained of the point where 
a bullet had entered the abdominal cavity. The usual prom 
cedures were carried out, and it disclosed the fact that 
peginning with this north or directly beneath it there was 
a wound in the wall of the stomach just above the margin== 
about in the middle tissues of the stomach, which was clos- 
ed with silk sutures. Opposite that was a similar wound 
likewise closed with silk sutures. Beneath the stomach an 
behind it was a cavity filled with discolored flmid, and 
at the bottom of this cavity was a tract in which I could 
insert my fingers. On carefully preparing and removing 
the intestines, we found that this tract where th finger 

" entered passed downward and posteriorly into the fat in 
the neighborhood of the kidney, just slichtly above it, 
On examinating the kidney it was found that the portion of 
the kidney adjacent to this opening and tract showed change 
which indicated that it had been injured duringlife. We 
made careful search for a mis dle-- a bullet; but at the 


time did not find any; and later, as the cause of death 


was established, the search for the buller wad discontinued 


The wall of this cavity was formed by the fat posteriorly, | 
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the attachment of the large intestines and the pancreas ; 
and the pancreas was werlously involved. 

What was the cause of death? 

The cause of death was a gunshot wound leading to changes 
in tte important viscera. 

Wheat was the condition of the organs, aside from this 
wound? 

The condition of the other organs which were not included 
in this area of the wound were those which a man of the 
President's age should have had, They were not especially 
ropust organs, so to speak, but they were perfectly sat- 
isfactory and in sufficient condition to support life. 
That is, they were normal for a man of his condition and 
age? 


They were certainly that. 


MR. PENNEY: You may ask. 


CROSS EXAMINATION BY MR. LEWIS: 


Q. You are a physician here in Buffalo, Doctor? 


A. I am,sir. 


q 


A. 


Are you connected with any institution? 


T am connected with the State Laboratory and with the 
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University of Buffalo. 

Q. Who was associated with you in this autopsy? 

A. Dr. Herman G. Matzinger. 

Q- Speak a little louder, doctor, 

Q. Dr. Matzinger. 

Q. Now, this wound that you first described, did that enter 
the body? 

4. No,sir. That perforated the skin and had destroyed or 
caused the destruction of a small amount of fat beneath it, 
put did not reach down to the muscles. 

Q. That wound yoy dismissed as one of no great importance? 

A. We described it and passed over it. 

Q. The other was the wound thet passed through the stomach? 

A. The other was the wound that passed through the stomach, 

Q. Where the buller passed through the stomach? 


A. Yes,sir,. 


Q. And you found the two wounds in the stomach closed, I 


suppose? 
A. They were closed by a surgical operation, 
Q. By stitching? 
‘A. They had been stitched up. 


4. Yes,sir., Stitched up? 


A. Yes,sir. 
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And you found them still closed? 
A. They were in g@od condition from the standpoint of the 


operation, 


Q. This autopsy was the 15th. It was eleven days after the 


si GN i ati eet Sen cai 


wound? 

A, After the wound; yes,air. 

Q. Had the-- 

A. Wine ‘days. 

Q. Nine days, was it? 

A. Yes,sir. 

Q<+I am a little off in my figures, Nine days after the 
wound, Had the edges of the wound apparently healed? 

A. They were properly united; yes,sir. 

Q. How? 

A. They were properly united. 

Q. They were properly united, but had the process of heal- 
ing apparently gone on? 

A. Yes,str. The wounds in the stomach had healed. 

Q- Had adhered? 

A. Yes,sir; had adhered and were in a process of healing. 

Q. They were in process of healing? 

A. Yes,sir; they were in process of healing. 


Q. You did not find the hullet? 
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A. Wa did not. 


Q. You @Bd not seat¢éh for it very much? 


A, Yas,sir, We searched until we were finally requested to 


desist. 


Q. The parts near the wound, what change, if any, hed occurred 


there? 


A. They were in a condition of necrosis. 


Q. OF what? 


g | 4- Of necrosis, They were dead. 
Q. They were dead? ( 
A. Yes,sir. They were dead. 
Q. What color? ’ 


A. They were grayish in appearance? 


led bee Pn 
bo a i 


@. Grayish? 


A. Yes,sir. 


Q. Well, @ very pronounced gray, or simply an indication of 


gray? 


a 
yy 


A. No,sir, A well defined gray color. 


Q. Well defined? 


A. Yes,sir, 


: 21 | Q. What did that indicate to you? 
22 | A. That indicated a necrosis of the tissues. That is, a pro- 
23 


cess which had caused complete destruction of the tissues. 
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Is that what is popularly known as gangrene? 
That is, sir. 
Dector, in your testimony will you be kind enough to use 
as plain language, as you can, leaving out the scientific 
language. Now, you say that the kidney seemed to have 
peen injued? , 
Tae kidney showed changes, injury, which could have only 
been prduadd during life, ‘and came in contact with this 
tract which we traced down to its superior order. 
Had the ball passed through any part of the kidney? 
No,sir. I can't state that. A ball could have grazed it 
and Stideet ingury, but there was no los of continuity 


which would enable me to say it had been perforated. 


What was the color of the kidneys? 


The kidneys were of a reddish color. Theypresented the 
appearance which a kidney of a man of that age usually 
presents. There was somefatty change. 

The natural color? 

Yes,sir., There were only slight changes . 


What discolarati« or change had occurred where the kid= 


There was a large triangular area where a hemorrhage had 


occurred. 
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Where some 00! -— 


A. Yes,sir; escaped, 


Q. Did you find any evidence of blood lving in the vicinity 


of the kidney? 


A, There was an evidence of the hemorrhage in the fat back 


of the kidney, That was in direct line with this tract. 


Q. What do you call this part of the body that lies below 


the stomach? 


g& f 
A. The peritoneum. You mean the peritoneal cavity? 
9 ; 
Q. What lies immediately below the stomach? 
10 
A. The pancreas. 
ii 
Q. Was that injured in any way? 
12 i 
A. That was involved. It showed very pronounced change. } 
18 
@. Not by any actual injury to it by the bullet? 
H 14 
A. I couldn't state that because the amount of injury-- the 
Is 


amoung of involvement of the organ wes too great. It 


16 : 
possibly mighthave been injured, but it would be impossibl 
17 
to state so. 
18 
19 Q. Was it anywhere in the line of the direction of the bullet 
t 
| 96 A. I should be inclined to think it was too far back to 
f 
e have been reached by the bullet, 
99 Q. How far removed from the line of the bullet? 
23 A. Well, a very short distance. Not over three-quarters of 


fi 
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an inch, 
But the pullet passed above it? 
The bullet passed pelow it. 
Below it? 
. Yes,sir. 


Well, I had got the erroneous idea that this pancreas laid 


pelow the stomach? 


It does, but posteriorly and below it. 
How could the bullet have gone through the stomach and not 


touched the pqnoreas? 


f 
i 
b 
i 
k 


Because the stomach extends further down. The stomach 


12 overhangs it. 

13 The wound passed through the stomach below the pancreas? | 
14 Yes,sir. The wound passed through the stomach below the 
15 pancreas. 

16 Was there any other organ that was involved or injured? 

7 No,sir. The kidney and pancreas were the only-- and stom- i 
18 ach-- were the only three organs. 
19 You have entertained the opinion and do still that the 
20 wound through the stomach was the cause of the death of 


McKinley? 


Not the wound through the stomach in itself, I consider 


the changes back of the st mach, which involved the -pan- 
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a ‘ 1 creas, were the fundamental factors. 
f 2 Q. Let me understand you. What organ was injured by the bul- 
3 let com‘ng in contact with it that cause the death of the 
4 President? 
& A. IT dmtt think thet I could state specifically that the 
6 death of the President was due to injuryin any abun made 
7 directly by the bullet. That is, I could not make that 
8 statement. The changes caused by the Bullet, which result | 
9 ed from the passage of the bullet through that space back 
10 ‘of the stomach was what caused his death, and that was ( 
| il ‘largely because of the fact that the pancreas was involved, 
12 It was caused by the absorption or breaking up of this 
18 material back of the petitoneal cavity. 


Q. You think the injury to the stomach itself did not pro- 
duce that death? 

A. I do not, 

Q. Qnd you think the injury to the kidney aid not produce 
that death? 

A. T do not. 

Q. And you say the pancreas was not touc hed? 


A. I couldn't say that it was. 


Did you find any evidence that it was? 


An There was marked evidence that it had been seriously in- 
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volved in this general breaking down of tissue, but I 
could not say it had been directly injured by the bullet. 
Q. Won't you describe, doctor, the Pee of this disintegra- 
tion or breaking down, qs you express it? 
A. Of the disintegration? It was an area at least two and a i 
half inches in dismeter which extended well into the sub- 
stance of the organ, just about its middle portion. 


Q. Excuse me, doctor. Arswer again. 


&. I say it was an area of two and a half inches, possibly 


three inches in oné direction and two and a half inches 


PE yh sess vr 


in another, which involved the surface of the pancreas 


about its center portion, midway between its head and 
back, and the pancreatic structure was gray colored and 
gangrenous, to use this term. 

Q. At the present time in cases of these operations on 
wounds you use antiseptics. 


A. Yes,sir. 


Q. And could that have been applied to the pancreas? 


19 A. No,sir. That could not have produced these changes in | 
| 260 the pancreas. 
~ 21 Q. How? | 
f 22 A. You mean could thet have produced these changes in the 
L 
t 23 pancreas? 
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Q. Could it have been applied to that organ and would it have 
a tendency to prevent this gangrene? 

A. No. I do not ‘pelieve that. I do not believe that an anti- 
septic in itself could have prevented this destructim of 
the tissue. 

Q. What could? What is there known to medical science that 
would have probably arrested the progress of the wound? 

A. I don't know of anything. 

Q. You do not know of anything? 

A. No,sir. 

Q. Well, the office of this remedy which you use-- antiseptic- 
is to arrest the progress of such an injury? 

A. No, It i3 to prevent the invasion of the tissues by micto- 
organisms. 

Q. How is that? 

A. It is to prevent the infection of the wound by micro- 
organisms-- by bacteria, 

Q. It is simply to eradicate this creature we hear so much 
about-- the bateria? 

A. Yes,sir. 


Q. It is to arrest inflammation? 


A.No,sir. Antiseptic is simply to prevent the invasion of 


the tissues by bacteria-- to kill them, 
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A. 


tion to prevent it, and it is used afterwards to destroy / 
organisms that were already there. | 
Is it or is it not used, doctor, to prevent inflammation? 
No,sir, Antiseptics are not used to prevent inflammation 
as such. 
So that the popular notion that it is used to prevent the 
progress of inflammation is all an error? | 
Inflammation is not always due to bacteria. 

{ 
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When a person is wounded the natural reailt is a fever, 


is it? 

That is when the individual becomes infected by organisms. 
Such inflammation follows? 

As a result of infections; yes,sir. 

Yes. And then yw use this antiseptic to prevent inflam- 
mation? 


It is used at the time of the interference or the opera~ . 


Leaving out bacteria entirely? 


Yes,sir. That is an error. Antiseptics are not used to 
prevent inflammation. 
No. ‘They have no relation to the inflammation? 


They have, in that sense, no relation to inflammation, 


Well, in any sense? 


Anitseptics are-- 
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Q. Well, I say in any sense. The answer isyes or no to that. 


MR. PENNEY: Let him explain, Judge, if he can, 


MR. LEWIS: No, that he can answer ‘airectly and explainafter- 


wards . 


A. The question is too broad. 


MR. PENNEY: If you cannot answer it by yes or no, say so, 


Q. You say you found the body indicating general condition of 


6 
7 doctor. 
8 Q. You cannot tell whether it does or not? 
9 MR. PENNEY: He says he cannot arswer it by Res or no. 
10 A. I cannot answer it by yes or no, ( 
} 1 MR. LEWIS: No. Counsel will permit me to proceed with this 
12 examinations 
13 Q. My question is whether it does in any or is used for the 
14 purpose of preventing inflammation. I do not care what 
} 18 stage or process is passed through, Is it ultimately, 
16 tat the objection of it, to prevent imflanmation? 
17 Yes, roughly put. 
18 Well, I wanted to know for my ow information somewhat 
19 because I have been laboring under thet impression. You 4 
20 had nothing to do with tte operation upon the President 
i 21 immediately after the accident > i 
22 A. Nothing whatever. | 
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health? 
A. Yes,sir, 
Q With the exception of these parts involved? 
A. With the exception of these injuries; yes,sir. 
Qa Did I underwtand you to say that you found cancerous 
A That I found what, sir? 
A. Cancerous germs? 
A. No,sir. 


MR, LEWIS: That is all, Doctor. 


RE=DIRECT EXAMINATION BY MR. PENNEY: 


Do you care to make any explanation 


Q. Just a minute, Doctor. 
as to the question asked you by the Judge as to the rela- 
tion between antiseptics and: inflammation? 
A. Well, inflammation is a popular term which is applied to a 
larce. group of changes and can be produced in other ways 


That was the rea- 


than by that which follows infection. 


gon I was unable to answer the gentlenan's question. Anti-= 


septics are appliedto prevent that form-- or not necessar= 
ily tha form of inflammation but those changes in the tis- 


sue which are brought about by the entry of organisms in- 


to the tissue. There are other things besides inflamma- 
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tion which it is used to prevent also. 


Q@. I t ink yom said to the Judge that the injury to the stom= 


ach or the injury to the kidney or the injury to the pan- 


creas, you could not say that any one of them caused death? 


4 
5 A. No, I could not specifically state that any one-- 
6 Q. What is your conclusion as to thecause of death? | 
7 A. He died as the result of absorption of this braking down 
8 material in this area back of the stomach. : 
9 Q. What was the cause of the breakkng-down of the material? 
10 A. The cause of the breaking-down of the material was, in ( 
11 _the first place, injury to the tissues and was probably 
| 12 further facilitated by the escape of the secretion of the 
183 pancreas into this cavity. | 
14 Q. What was the cause of the injury to the tissues? 
15 A. That I should attribute to the bullet. | 
16 Q. Well, getting back to primal causes then, the result-- or 
I 17 cause of death, rather, was the bullet wound? 
| 18 A. Was the bullet wound, 
| 19 | Q. That is, in plein, ordinary language? | 
| 
t 


A. That was the specific factor. 


Q. Doctor, om.thing more. Tell usthe office of the pan- 


creas? 


A The office of the pancreas 1s in digestion, intestinal 
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digestion. It secrets certain ferments which act upon the. 
fluid which passes out of the stomach into the intestinal 
tract. 

MR. PENNEY: That is all, Doctor. 


MR. LEWIS: That is all. 
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DR. HERMAN MYNTER, being duly sworn for the 


People, test fied as follows: 


DIRECT EXAMINATION BY MR PENNEY: 


J 


Doctor, you are a physician and surgeon? 


I am. 


You are connectad with some institutions tn the city? 


Ss SaaEnI SERIE neecmemeteeaneeeee ee 


With the Buffalo Medical College, 


I do not hear you,sir. 


The Buffalo Medical College. 


Tn what capacity? 


Professor of operative surgery. 


With any other institution? 


With the German Deaconesses Hospital and the GermanHos-— 


pital as surgeon, formerly with the General Hospital and 


the Sisters Hospital, too, as surgeon. 


. How many years experience have you had as a surgeon? 


- 22. 


Were you called on the day of the shooting of the Presi- 


dent to attend him? 


A. I was. 


Q. When did you arrive there? 
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A.I arrived there at 4:45. 

Q. Where did you find him? 

A. I found him on the table in the operatingroom. 

Q. Will you tell us as briefly as you can, Doctor, what you 
found and what you did? 
I examined the ‘President shortly, fcind a bullet wound in 
the left hypochondriac region, below the ribs, 
Will you state that in simpler language, if you can, Doct- 
or? ° 
I found a bullet wound in the upper part and left part of 
the abdominal cavity. We was not temperate; he was slight 
ly under the influence of opium, I told the President 
that an operation was indicated at once to save his life 
and he acquiesced. I made preparations immediately, with 


the assistance of the other gentlemen present, for laper- 


otomy. 

What is that, Doctor? 

For operation of opening the abdominal cavity. The opera= 
tion is called laperotomy. We agreed to wait for Dr. Mann 
when we were told that he was on his way, I being the only 
surgeon present at that time. When Dr. Mann arrived I 
told him that an operation was necessary at oncd that the 


President, if he could help it, should have the:same chance|: / 
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for his life as if he were a laborer on the Uxposition 


grounds. Dr. Mann turned around and asked the physioians 


whether they wanted him to operate. Dr. Van Peyma answer— 


ed that they wanted Dr. Mann and me to do the operation. 


I acquiesced at once; told Dr. Manni that I would take half 


the responsibility. He examindd the President, told him 


the same, and we proceeded at once with the operation. 


The abdomen was opened in the line of the incision, As 


soon as it was opened, air escaped, showing that there was 


a perforation bf one of the hollow viscus or organs, We, 


with some difficulty, pulled that out and found a bullet 


hole in the anterior end of the stomach, which was sewed 


together with two rows of silk sutures, 


- Who sewed that, Doctor? 


Dr. Mann sewed that together while I kept the wound widely 


open to prevent the escape of the stomach contents into 


the abdominal cavity. ,On account of the stoutness of the 


President it was difficult to get at the posterior wound 


in the stomach which we judged to be present. We there- 


fore loosened what is called the omentum, that covers the 


anterior part of the intestines, for four inches, threw 


the stomach upwards and with great difficulty found the 


posterior wound in the stomach; that was sanewhat larger, 
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infused~- suffused, infused with blood; and we sutured 


After we had done that, Dr. Mann 


that in the same way. 


introduced his whole hand and tried to locate the forward 


course of thebuller. It showed itself to be impossible; 


the President's conditien showed at that time shock, his 
8 pulse was getting higher and it was time to close and to | 
7 finish the operation. We therefore washed out the abdom- 
8 inal cavity with sterilized salt solution, cleaned every~ | 
fs 9 thing, put the omentum back. Previously we had examined | 
10 somewhat for injuries of the intestines but found none, | 
| = I And at that time Dr. Park arrived from Niagara Falls. Dr. 
12 Mann asked him a nd the others present if they had any 
| 1g further suggestions to make in regard to the treatment of | 
| 


the President. We all declared ourselves satisfied. We 


closed the wound with sutures and applied the bandaces,, 


The President's condition, after the operation was fini sh- 


ed, was fair, his pulse peing gbout 124 to 130. He was 


removed immediately, before he was out of the influence 


of ether, to Mr. Milburn's house, where he died. There 
was a discussion whetherhe should be removed and it was 


decided by a majority that he ought to be removed to that 


house, as he partly was under the influence of ether now 


and would not know it and would not feel it and would not. 
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pe injured, and as there was no preparation in the hospital 


made for patients to sty overnight. Dr. Mann and I went 
with friends of ours to the house, Dr. Park and Dr. Wasdin 
accompanying the President. I helped to carry him up and 
§ put him in bed. That is the history of the operation. 
6 Q. Then you continued as one of the associates in attendance 
7 upon him? 
8 A. I eontinued as one of the associates and attending sur= 
| 9 geons on the President. For the first two days it vee a 
F 10 time of great anxiety for us all, as we dmagined and fear- 
| 2 ll ed that inflammation of the bowels might ocour from the 
12 gunshot wound. Two days passed and ths President, instead 
13 of getting worse, held his own and was improving. Ror 
14 the next two days it was a pericd of great hope for us; we 
1s thought that the peritonitis, inflammation of the bowels, 


was not apt to occur; as two daysalready had passed and no | 


complicatiors occurred, we had strong hopes at that time 


that the President might recover. For the next two days 


again our hopes changed, Inmight say, to exultation and 


joy. The President was evidently getting better; he was 


eating some food, his pulse, although it kept high, was 


of good volume; he had absolutely no sysmptoms of peri- 
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and as six days almost had passed, people-- surgeons, who. 
have often with abdomingi operations to do, would say that, 
in the majority of cases they would get well-- 

Doctor, I do not care for all that detail. I want to know 


that you attended generally through the consultations? 


Who else was present? 
We met three times a day, at which Dr . Mann and I and Dr. 


Park and Dr. Wasdin and Dr. MeBurney from New York, later 


Dr. Stockton, were present, and two other gentlemen were 
called,- Dr. Janeway and Dr. Johnson, who arrived after 


the President was dead. 


Now, his teeatment, during that period of his illness, was 


the result of your joint consultation of all you gentlemen 


Perfectly. 
He did sometime subsequently die? 
He did die. 
Were you present at the autopsy? 


T was. 


Will you describe briefly what the results of that autop- 
e 
sy disclosed? 


The autopsy disclosed, first, that there was no peritoniti 


present, no inflammation of the bowels; second, that there 
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was no injwry to his heart, which we had thought there 
might be; turd, that there was a gunshot wound of the 
anterior wall of the stomach and of the posterior wall of 
the stomach, leading through a cavity and through the mesen 


tery of the transverse colon, perforating the posterior 


wall, hitting the tip of the kidney and losing itself; 


Sh 7 that around the two wounds in the stomach where the sutures 


8 could be seen and which were tight, was an area of gangrene, | 
9 or total death of the wall of the stomach, abcut as large 

( 
10 as a silver dollar; that the whole line of the track was | 


ll in the same gangrenous condition. 


12 Q. What was the cause of death? 

18 A. The cause of death was what we call toxemia, kind of blood 
14 poisoning from absorptiion of poisonous products from the 
1s gangrene, produced by the bullet wound. 

he 16 Q. Well, in simple language it was the gunshot wound? 

17 A. It was the gunshot wound primarily. 

18 Q. Thecvcause of death of President McKinley was this gunshot 
19 wound that occurred on the 6th day of September of this 


20 year? 


21 A+ Yes,3is. 


22 | wR. PENNEY: That is all. 
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CROSS EXAMINATION BY MR. TITUS: 


Q. 


& 


Ad 


. What was. the object or what would have been the okject in | 


You did not think it advisable when you performed the opera 


tion te pursue it further and locate the bullet? 

We couldn't have done that without taking all the intes- 
tines out. The President would have. died on the table if 
we had gone further, We would have had to make a large 
incision, ten inches long, take all his intestines out. 
He was already under the influence of shock at that time, 


He would have died on the table if we had gone further. 


locating the bullet and removing it? | 
To get rid of it so that it mignt not raise any disturbanca 
afterwards . 

If the bullet was left in the muscles was it in a posie 
tiion where it would not create any disturbance? 


It was in a position where it might not create any dis-= 


turbance. 

Was there any means by which this bullet could have been 
located at that time? | 
Only the ex-rays 
Were they used? 


They were not used. 
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Q. Why not? 


A It was not considered necessary. And even if we had known 


where the bullet waw, not one of us would have thought at 


the time of ‘trying to remove it, 


Q. Supposing the exrrays had disclosed that thebullet was 


located in the muscles near the back or near the surface 


of the body, that could have been removed without very 


much physical disturbance, could it n:t? 


A. Yes, but still you might haveto use cocaine and with a 


eo 


weak heart that might injure him. 


Q Would it not have been desirable to have made an opening 


in a wound of that character in order to drain it and to 


wash it with antiseptics? 


A. Not necessarily, He had no tenderness there behind, 


-|@- No; I say, would it not have been desirable if it could have 


been done? 


A. Yes, if it could have been done it was desirable, 


Q. If there had been an open drain and the passage of the bul- 


.26 
&% 


let had been clearly diagnosed and determined; would there 


have been so much liability of his death as when the wound 


was closed and no access to it? 


A.TI do not suppose it would have made the slightest differ. 


ence either one way or another. The gangrene of the stome 
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ach would have occurred anyway. 
Q. Why should that have oceurred in a healthy person? 


Aj Well, the President was notexactly what I would call a 


healthy person. He was a healthy person for his age, but 


with a rather low vitahity. 
Does if necessarily follow, when a person receives a wound 
inside, that gangrene must set up? 
No, it does not, 
. It is not usual, is it? 
It is not usual, I never saw it before. 
Well, to what do you attribute this? 


To different things, 


Give us some of them? 

I attribute it perhaps partly to what Dr. Gaylord saiq 

to leakage of the pancreatic fluid, although to my idea 
the pancreas was not wounded by the bullet, but it might 
have got inte a state of injury by simply the wave of the 
pullet striking it-- contrecoup, as we call it,-- and ih 
that way injury to the pancreas occurred. That is one idea) 
Another idea is that the bullet-- or, that the injury was 
followed with bacterial growth. That we cannot say yet 
pecause the bacteriological examination is not finished. 


Another thjye is that the proximity of the large solar 
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plexus, the large ganglia near the heart, near the stom- 


ach,wound, might have certain deleterious influence upon 


the nervous system which already was weakened, and in 


eases 


that way favor gangrenous processes. 


. Is this bacteria that you speak of produced by the intro- 


duction of some foreign substance in the wound? 


It may; it may be produced by the bacteria that are pre- 


sent in the intestines andin the stomach itself. It need 


not be brought in from outside. I have bacteria and so 


have you in your intestines, and if that gets pierced or 


your stomach gets pierced, the bacteria may, alone, in 


that way, infect the tract. 


As I understand you, the intestines were not injured or 


plerced at all? 


No, not the intestines; simply the. stomach. 


Now, was this pancreas injured; I mean broken; at all, by 


the bullet? 


Not to my knowledge. 


How could any of the substance of the pancreas escape 


then? 


They can percolate through; they can get through the tise 


sues of the pancreas; if those tissues die off-~ I think 


ee ees ae 


I would better say it so-- they can get through. Another |” 
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thing ls that the pancreas perhaps itself may have become 


contused, although it was not strictly mrt by thebullet, 


2 
3 In the same way, for instance, as when I get a blew on this] 7 
4 
5 


part of the head (the right side) my skull might be fract= a 
ured on that (the left side) without that part (the right 
side) is hurt at all. “So a violent blow on the stomach ie 


may injure the pancreas. 


You opened the wound, after a number of days,did you? 
We only opened the outer wound. 

You opened it sufficiently to look into thefirst wound? 
No; oh, my, no. : 

To the stomach? } 
Oh, my, neo. Only sufficient to open the incision in the 
skin, in the subcutaneous tissue, down to the wiagaaand 6 the 
abdominal wall. 


Was this gangrenous condition manifest there? 


It was not exactly a gangrenous condition but it probably 


would havebecome one if we had not opened the wound, 4 
Ha? To allow-- 5 \ 
It was an infected wound and by opening it and letting the 4 
fluids escape and disinfecting it we probably shesked the _ 


whole processes there, 


What caused the infection? 
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A. I wish you could tell me. 


Q. Well, I ask you? 


A. Well, I don't know. Tie bacteriological examinatbn per= 


haps may show you,but that is not finished. 


Q. But you are being asked questions here, Doctor, as an ex~- 


pert. 


A. Yes, but they are things I don't know, 


Q. Well, then you will very kindly say so. I am not criticis 


ing you. 


Q. I beg pardon. I do not mean 30. 


Q- I am not criticizing you,sir. I just want you to answer 


12 my questions. 
18 A. Yes. 
14 Q. Now, I want to know, if you will be good enough to tell mej- 
* 18 vou say there was a spot indicating an inch or more around 
16 this wound, that was dead? 
| 


A. They should not. 


17 A, Yes. 
{ 
Ig Q. In a healthy body, without the introduction of any foreign| | 
* 19 ambstance, should tissue die in that way, ordinarily? ‘ 
} 


Q. That is whet I supposed. Now, can you give any reason, 


or have you any theory of the cause of the infection of 


this tissue? 
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I have mentioned three theories already,- the leakage of oS 
the pancreatic juice, as one; the injury to the solar plex 
us-as another; and a possible infection from somewhereof if 
vacteria as the third. 

Either of tho #, you think, Would be sufficient? 

Sufficient. 

But this fluid from the pancreas would not involve all of 

the wounds of the stomach? 

It would not. 

, The anterlor and posterior wounds both in the same manner? 

I should not think it would. 

So far as you traced the line of this bullet, did this 

same gangrenous condition exist? 

Existed along thewhole track, asfar as I could make out. i 
Why did you not continueit and locate the bullet? 
When? J 
wen you made the autopsy. 
I did not make the autopsy. H 
Were you present? | 


I was present, yes. 


Were you advising in reference to the matter? 
I suppose I was. 


Well, may I ask you why it was not done, if you know? 
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“Q. Well, they tried their level best for four hours and could 


not find it and at least they were told to desist. The 


family of the President would not have allowed them to go 


on any longer and would not permit tuem to injure the corps 


any longer} therefore they de dsted, 


Q. You were four hours making this autopsy? 


A. Yes, they were four hours trying to find it. In the same 


way, they would not permit anything to be removed for path« 


ological examinations of the’ body. 


Q. Now, Doctor, one other question: Would this ex-ray’ have 


shown you the inguries or the path of the wound? 


A. Not at all. It would simply have shown where the bullet 


i? 

18 was. 

14 Q. It would not have shown you this dead tissue, or anything 
18 of that kind? 

16 | A« Not the slightest. 

17. | Q& Nothing to indicate the line of the bullet at all, the di- 
i. rection of it? 

19 A; Nothing whatever; nothing to indicate that there was gan- 
20 grene there. 

21 | wR. TITUS: I think that is all, Doetor. 
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7 | RE DIRSCT EXAMINATINN BY MR. PENNEY: 


2 
3 | & The ex-ray would have disclosed the location of the bullet, 
4 if it had been near the surface, Doctor? 

5 


A. Yes-- or deeper too,for that matter. 


g | MR. PENNEY: That is all, Doctor. 


23 
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DR. MATTHEW OD. MANN, being duly sworn for the 


People, testified as follows: 
DIRECT EXAMINATION BY MR. PENNEY: 
Q. Doctor, you are a physician and surgeon? 


A. Yes. 


Q- You are connected with some of the institutions of Buffalo, 


are you? 
A. I am professor in the Medical Department ofthe University 


of Buffalovand am also connected with the University of 


Buffalo and the German Deaconesses Home, German Hospital, 


the Almshouse Hospital. 


In what capacity, sir? 


In some as attendingand some as consulting gynecologist. 


Well, state that in plainer language to the jury; what do 


youmean by gynecologist? 


A gynecologist is one who has to do particularly with the 


diseases of women and especially with the abdominal work, 


abdominal operations connected with them. 


Were you called on the day of the injury to the President 


to attend him? 


A. I was, 
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‘®r. Mann 187, 
Where did you first see him and at what time? 

I saw him on the operating table inthe operating room of 
the Eme#gency Hospital on the Pan-American Grounds, a 1i$t 
after five o'clock, I think. I have forgotten the exact 
rade, 

Will you tell, Doctor, assbriefly as you can, what was 
done there? 

What was done after I arrived? 

Yes,sir. 

I, after some conversation which it is not necessary to 
repeat-- 

No; just tell what you did. 

I examined the patient and held a consultation with Dr. 
Mynter and some others of the surgeons and we decided an 
operation should be undertaken at once. The President was 
told of this and gave his consent. After all the prep- 
arations were made Dr. Mynter, acting as my associate, and 
Dr. Parmenter and Dr, Lee as assistants, we proceeded to 
do the operation, We opened the abdomenwith a knife, mak- 
ing ah>-incision some three inches in length, beginning 
just at the edge of the ribs an& cutting downward toward 
the navel, the incision being about three inches long at 


first. The opening was made down to the stomach, Tf intros! 
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duced my finger and felt of the front wall of the stomach 
and found an opening in it. I then enlarged the opening 


in the abdominal wall somewhat and pulled the stomach up 


so that I could get at tois orening; then with a needle 


4 
5 and thread I sewed up the hole according to the usual 
6 methods, The parts were washed off and returned. I then 
7 cut away some of the fatty tissue which 1s between the 
t 8 bowel and the stomach and got at the back wall of the 
9 stomach and there we found another opening, a little larg- ( 
. 10 er than the one in front, the edges rather more frayed and 
Ui bloody, and with great difficulty we got that up and clos- 
12 ed that in the same way, The parts were then washed off 
18 with the salt and water, warm, not salt-and-water, and the 
14 parts returned, After this the surgeons present express- 
} 18 ing themselves as being satisfied that everything had been 
16 done, I introduced my hand well down into the abdominal 
17 cavity to try and find the track of the bullet. This was 
f 18 entirely impossible. There were no evidences of blood or 
19 , abdominal contents, intestinal contents there on my hand 
| 20 as I withdrew it . I therefore thought there was no seri~ 
21 ous injur, no large vessels, blood vessels injured, and I 
22 desisted, especially as the manipulation with my hand in 
| a3 the abdomen was making the President wery weak, had a bad 
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effect on his pulse, as it always does, 

of the bullet we should have had to have taken the entire 
intestines out of the abdomen, which wold have increased 
the shock very much; probably would have killed him on the 
table; and it is doubtful whether we could have found the 


track of thebullet even then. In fact, there is not any 


doubt, as the autopsy showed, that we could not. After 


this we closed the abdominal waind with stitches, in the 
usual way, put on a dressing, bagdages, and the President 
was then removed to the ambulance and taken to Mr. Mil- 
burn's, 

After tuat, Doctor, were there a number of surgeons and 
physicians who united in the treatment of the President, 
consulting? 

Yes, 


Who were there? 


They were: Dr, Rixey, who was the President's family phy- 
sician,-- he is a surgeon of the navy; he assumed the 
charge of the President and selected the staff who were t 
* , 
attend him; he close myself and Dr. Mynter as the surgeons 
and Dr, Wasdin as physician, and later, Dr. McBurney was 


called, also chosen by Dr. Rixey, and later on Dr. Stock- 


ton, and two other physiclans came later-- too late. 
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Dr. Park was in the consultation? 

Oh, Dr. Park; yes; Dr. Park was in consultation from the 
first. 

All you gentlemen consulted together and treated thé Pres~ 
ident as the ‘result of your whole consultation? 

We did so, We made a point that two of us should stay eac} 
night with the President and the rest of us met three time 
a day. 

Q. What I want to get at, Doctor, is that the treatment of 


4 + 
the President was the re ult of the joint conmltation of 


all you gentlemen? 


The joint conaltation, 


From the time of the injury until his death? 


A. Yes. We were never left with a single man; there weré al- 


ways two present. 


The President did later die? 


He did. 


Were you present at the autopsy? 


Iwas 


Will you tell us, briefly as you can, in as simple langu- 


age as you can, what was found? 
We found, in the first place, that the abdominal cavity, 


intestines were all in a perfectly healthy condition; no 
iar. 
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evidence of inflammation of the bowels, There was a point 


in tae front wall of .the stomach which had been closed by 
the suture and around that was a spot as large as a sibver 
dollar which was entirely-- where the tissue was entirely 
dead, the walls of the stomach were entirely dead. Rais- 
ing up the stomach we found a similar condition on the 
pack wall, around the other bullet hole. Below this there 
was) a cavity or opening which contained a lot of fluid and 
which showed the evidences of gangrene. In this cavity 
was a portion of the pancreas, as was also the fat which 
surrounds the kidney, and the upper end of the kidney was 
very near this cavity, whether it was in it or nét I could 
not say.-- 

THE COURT: We will suspend here. 

MR. PENNEY: Just one other question, your Honor. 

THE court: I will permit another question. 


MR. PENNEY: I think he is about to answer thequestion what 


the cause of death was. 
A. The cause of death was the bullet wound in the stomach and 
inthe parts behind it. 
Q. The cause of death of the late President was this bullet 
wound that you operated for at the Pan-American Grounds? 


A. Without any doubt. 


Me 
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THE COURTP We will suspend here. 


MR. PENNEY: You will have to be present to-morrow morning 


again, Doctor, at ten o'clock. 


THE COURT: It is the duty of the Court to again admonish you, 


gentlemenvwho are serving in this case, as to 


the necessity and the widdom of refraining from 


discussing the case among yourselves or in any 


way forming conclusions about the merits of the 


case; keep Your minds. open and free to conviction 


listen to all of the case, re-embering that all 


that you afe to know about it is from the pro-~ 


esedings in court; permit nobody to talk about it 


or discuss it in your presence;- so that when the 


time comes and you render your determination in 


this case, it shall be free from any ground of 


criticism so far as you gentlemen are concerned. 


A JUROR: I would like to ask the Court if you could appoint 


Sirnais L i SRE 


an officer to go with me to my place of business? 


THE COURT: I will simply say this: that the officers in charge | 


of you gentlemen will extend to you all of the 


freedom and all of the courtesies that they can 


in compliance with the law. That is enough for 


23 


the Court to say.upon that subject. The officers |" 
eee enema 
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will be thoroughly instructed as to their duties. 
and you should apply to them for any favor or 


any courtesy that you may need, 


So & N 


i 
} 
1 
i 


23 (Adjourred until tomorrow morning, Sept. 24,1901, 10 o'cleg: 
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Fields 


1 |PROCIEDIN GS, SEPTEMBER 24, 1901, 10 AM. 


2 
8 
ie ¥ (SAME AVPEARANCES). | 
6 (Clerk calls jury, all answering to their | 
7 ; names), | 
8 (Also the Defendant, who does not answer, | 
9 : the clerk saying he is present). 
10 ( 
i 
iI 
12 MR. PENNEY-- SAMUEL J. FIELDS. 
3 18 THE COURT:; You want to finish with Dr. Mann | 
14 do you not? 
16 MR. PENNEY:-- I want to ask Mr. Fields a 
16 question, with the consent of | 
the Counsel, 
SAMUEL JU. FIELDS, recalled. 


DIRECT EXAMINATION BY MR. PENNEY: 


: Q. Mr. Fields, I want to ask you what this rectangular figure. 
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on the map just outside of the aisld represents. 


That represents a particular chair which was to be identi- 


fied. There is a line there~- 


What does the line in the aisle, at right angles with the 


aisle, some distance from the point of entrance represent? 


That chair is ten feet from thit line. 


What does the line at right angles with the aisle, towards 


the entrance, represent? 


This dotted line here, that representa where the single 


file began, 


That is the point where the people arranged themselves in- 


to single file approaching the president? 


Yes,sir, 


- What is the distance from that line to the point where the 


President was standing? 


16.6 feet. 


PENNEY: I would like to have the map marked for identific 


tion. 


(Map marked Exhibit "A" for identification) . 
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MATTHEW D. .MAWNN, recalled. 


CROSS EXAMINATION BY MR. LEWIS: 


Q. Doctor, a very few questions. Believing as seems to be 
universally understood, that the very highest skill was 
exerted in the operation upon the President, I do not 
care to ask any questions about that branch of the testi-= 
mony. You were present,you told us, at the autopsy? 
Yes,sir,. 


And you have described the breaking down of the tissues, as 


you express it, and the condition of the body as you found 


it. Were these symptoms or those indications to be ex- 
pected from the nature of the wound the President received? 
They were not to be expected, and that was an unusual, 
unexpected condition, 
Did you ever know of such results in your experlemeg? 
I have never seen anything exactly like it, - 
To what then, do you attribute those syyjptoms or indicay 
tions that you have described? 

A. You mean the gangrenous condition of the parts? 

Q. The gangrenous condition of the wound, 


A. It is very difficult to explain that, it might be due to 


MUSEUM 


one or deveral causes, I think it woulé be necessary for” 


further investigation to be made before any adequate ex~ 


planation can be made. 


Q. I would like to have you make it. 


A. That would be the duty of the pathologists, those tHat 


made the autopsy, I was merely a spectator of the autopsy. 


Q. You have no opinion on that subject? 


A. I hage no positivé opinion. 


Q. I conclude, therefore, that the optomistic bulletins that 


Ss & N BD & BR & bw 


were issued from time to time by the physicians, were with 
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out any knowledge, or any sufficient knowledge of those 


il 


symptoms that were finally discovered? 


A. The bulletins which were issued were not opthmistic, in 


that they gave no idea of what was to come, they expressed 


no opinion, they merely stated facts, but the opinions 


that were held by the staff seemed to be fully warranted 


by the condition of the President. We had no reason to 


suspect the existence of any such state of affairs, with- 


in the abdomen. 


Q. Whether, they appeared in the bulletins or not, they cer- 


teinly appeared in the press extensively, that the physi- 


cans were quite confident, in fact almost certain that the 


President would recover? 
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A. Yes,’ that was so, in the press, but a good deal Bam at— 


tributed to the physicians by the press which was not al- 


ays quite correct, 


Q. That is quite usually so? Now, Doctor, you said that it 


was due to several causes,--~+ can you' give us ahy of them? 


&, Inv asion of the parts by germs, the entrance of germs 


into the parts, might have been one cause; a very low 


state of vitality might have been a cause; the action of 


the pancreatic juice-- 


so 


10 Q. What is that? ( 
de A. The pancreatic juice, the secretion from tha pancreas, 
12 that might have been a cause, undoubtedly contributed. 
18 Q. These germs that you speak of are present, if I understand, 
14 in ali diay bodies? 
16 A. Yes,sir. | 
16 Q. And make their work prominent when the body is in any way 
| 17 injured, that is, very likely to? | 
18 A. That is true. 
19 Q- Well, that you expected, of course, in this case? 
} 90 A. If the operation is carefully and properly done, we can to 
21 a certain extent guard against the entrance of those germs, 
I 2 29 we cannot guard against it entirely. 


Q. How do you guard against it? 
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A, By having everything absolutely clean which is used in the 


operation, the hands of the operator, instruments, the 
ligatures and material with which we sew, everything has 
to be rigidty clean and free from germs. Nature can take 
care of a cemtain number of germs, overcome their bad ef- 


fect. We try teh introduce any more than we can help so as 


to tax hature as little as possible. 

Are there any remedies known to the profession to be used 
to prevent the action of these germs? 

There arerremedies which will kill the germs, but it is 


very difficult to apply them deep dow in the tissues of 


the body, and impossible, once they get a lodgement in the 
tissues, impossible to dislodge them and kill them. 

There is nothing then that could be administered through 
the stomach to prevent it? 

Nothing at all. 

You spoke of the debilitated condition, I don't remember 
the word, of the President's body. Do you mean that there 
were indications that his body was in that condition beffore 
he was assaulted? 

The President probably was not in a very good Bhysical con- 
dition, he was somewhat weakened by hard work, want of 


exercise and conditions of that kind. 
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Q. 


You think that had something to do with the result? 
I think undoubtedly that had something to do with the 
result. 
What was the third reason you gave-~ will the reporter 
read it to me? 

(Stenographer reads Doctor's answer on this 

subject). 
This organ has been described here, it is not necessary 
to repeat it. You agree with the other physicians that 
that orgen was not actually mutilated or struck by the 
pall? 
As well as could be determined the b all did not enter it. 
It is impossible to say positively, but it was injured in 
some way. 
By concussion? 
Very possibly by coneussion. Once the organ is injureé 
then the pancreatic juice, the secretion of the gland 
will pass through the gland and can enter other parts. 
One portion of it being healthy, another part diseased, th 
healthy part would secrete whilethe diseased portion will 
allow the secretion to pass through it and attach other 


parts. Food cannot be Gigested, if it does not secrete, 


The only duty of that organ is to aid digestion? 
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A. That is the only duty, yes,sir. 


RE-DIRECT EXAMINATION BY MR. PENNEY: 


Q. Every known method of the latest surgical and medical 


science was applied to the treatment of the President? 


A. I think that is true, 
Q. From your knoviledge of the autopsy and the history of the 
case, was there anything that would have saveé the life 

of the President known to medical or surgical sctences? 


A. There was not. 
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Lovurs L. BABCOCK, sworn in behalf of the People, 
DIRECT EXAMINATION BY MR. PENNEY: 


Q. Mr. Babcock, you are an attorney and counselor at law? 

A. I am, 

Q. On the occasion of the President's visit here to Buffalo 
and the Pan-American, were you the grand marshall of the 
ceremonies at the Pan-American? 

A. I was. 

Q. Were you present in the Temple of Music on the occasion 
of the shooting? 

A. I was. 

Q. About where were you standing at the time of the shoot- 


ing? 


ie 16 A. At the time the shots were fired-- 
| ' 17 Q. Point out on the map, if you desire. 
ki 18 A. The President was standing right ab at there (indicating). 
19 | MR. TITUS: I think you can do it better by desdribing it to 
F 26 us, we cannot hear. 
21 | (WITNESS RESUMING): The President wes standing almost in 
22 


front of the east bay tree, as I remember it. 


Q. Point to the east bay tree on the map so that the jury 
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can get the idea. 


A, Right there (indicating). 


Q. That is the nearest one to the point of entrance? 
A. That is the nearest one to the point of entrance. I should ; 
say two or three seconds before the shooting I had left 
a point directly opposite the President and was walking, 
when the shooting occurred, was walking towards the east-. 
erly entrance of the Temple of Music, having taken about 


five or six steps. 


Q. Point: of entrance or point of exit? 


A. Point of entrance, 


= 


Q. That is the one on the right of the map? 


A. Yes,sir. 

Q. Go ahead, Indicate the point where nen were standing. 4 

A. I was poasiblys~ I dontt know what scale this map is drawn ae 
to, I was possibly ten feet away from there the Presi- 
dent was standing, towards the east, towards the east en- 
trance to the Temple of Music. ; 


Q. That is on a scale of four feet fo the inch, 


20 A. T was right about at that point (indicating on map), about} s 
E a a1 twelve feet from that easterly bay tree, on the southerly 


22 side of the aisle, towards the east. 


23 Q. Were the people that were approaching the President all 
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ready in single files where you were standing? 


I i 
9 A. Yes,sir. 

3 Q. Go on and tell what you sawfrom that paint. 

4 A. I heard the two shots, which came very close together, and 

5 I immediately turned around towards the leftand glanced 

6 and saw the President standing-- he was standing perfectly 

7 still_and he was deathly pale, Right in the range of ny 
8 vision was a group closing in upon and bearing down to the 

9 floor the puseen the defendant here. 


10 Q. Did you recognize some of that group? 


Wl A. The only men that I saw in the group were the artillerists, 
19 the men in the regular army, in the regular army uniform. 
18 If there was anyone else that were on the other side they © 
14 were cut off from my view. 


16 Q.You subsequently learned who some of the artillery men were? 
A. Yes,sir, I knew before that who some of them were. 

17 Q. The Corporal? 

1g | 4+ Yes, the Corporal. 

19 |% Who did you recognise? 


90 |A. I recognized Corporal Bertschey, and I recognized Mr. Neff 


21 and O'Brien, whom I aftawards knew the names of, and knew 
; 22 them before by sight. 
23 
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Q. Describe what else you saw. 


A. These artillery men from the regular army centered upon 


the prisoner from all sides, and almost quicker than I 


can describe it, bore him to the ground, down to the floor, 


had him on the floor. They had hold of his coat, his 


arms and his legs. I should say there was eight or ten 


men on top of him, Almost immediately I saw one man vhom 


Ido not lmow, grab a r@volver as he was going down, ap=— 


Peaned to take it away from him. Just as soon as the 


Brisoner was down on the ground I ran towards the east 


and motioned to the guards like that (indicating), every~ 


body out. Cried everybody out, and the guards immediately 


cleared the Temple of Music towards the east. 


his man that was borne to the floor was taken where from 


that point? 


Just as soon as-~ I came back from the easterly entrancé: of 


the Temple of Music, he was then on his feet surrounded 


by the artillery men and secret service men, officers 


Foster and Ireland, and one or two Exposition Guards, and 


I think some of the Buffalo City Detectives. They were 


there jf the Temple. There was a controversy immediately 


arost as to who was entitled to the custody of the prison- 


er. That was very soon settled and then the prisoner was 
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taken by three orfour of the officers in plain clothes, in 
citizen's clothes, towards Mr. Henshaw's office in the 
3 Temple of Music, which is right vek I indicate on this 
diegram. (Witness indicating on map}. Right here. 
Q. The man that you saw taken in there was the same man that 
was under the soldiers, that did the shoating? 
7 | As Yes,sir. 
8 Q. Was it this defendant? 
9 Ae Yes,sir. 
10 Q. You remained there until the engineer arrived, Mr. Babcock, 
ll that is Mr, Pields? 
12 A. No,sir, I did not. 


18 Q. You were there until I came? 


14 | A. I remained there until thé District Attorney atrived there. 


18 Q.- Weren't fou there when Mr. Fields came there? 


7 
7) oO & 


16 A. No,sir. 


17 MR. DEWIS: No questions. ‘ 
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EDWARD R&R. RICE, sworn in behalf cf the People. 


DIRECT EXAMINATION BY MR. PREY: 
‘ 
Mr. Rice, you were chairman of this committee on ceremonies 
to arrange for the details of the entertainment of the 
President? 
Yes,sir, I was chairman as to Presidertts Day, 
Were you in the Temple of Music on the occasion of the 
shooting? 
I was. 
Where were you at the time of the shooting? 
I stood directly opposite the President, just over the 
of chairs. 
Take that pointer and locate about where it was. 


I stood at Sbout this point here (indicating on map). 


St Ee Stine 


Near that rectangular mark? 


Yes,sir,. 


You were not in the aisle where the people were passing 


oi 


cree! 


through? 


sees 


I was just over theline of chairs that mark the barrier, 


that formed the line, made the line. 


Doshow you Exhibit three, whereabouts on the picture were 
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you stmding, do you think? 


A. I should say I stood about here (indicating). 


Q4 Just outside of the row of chairs that forms the aisle ? 


A. Just over the chairs. 


q- Mr. Rice, go oruand tell what you saw in reference to the 


shooting. 


A. I stood at the point indicated, having charge of the cere- 


monies it was my duty to decide when the ceremonies should 


conclude. I stood at the point indicated to get a signal 


from Secretafy Cortelyou as to when he thought the cere-~ 


monies should close. The line had been passing perhaps 


a trifle more than ten minutes. I took my watch aut pt" my! 


hand, -indicating to S&cretary Cortelyou-- 


Q. A little louder. 


A. I took my watch out of my hand, indicating to Secretary 


Cortelyou that the time we had agreed upon was about up, 


' 
and as I remember'he took his watch from his hand, indicat 


ing that he understood. Almost immediately after this, 


looking as closely as I was at Secretary Cortelyoy, I noe 


ticed the Bresident's hand go forward towards the next 


person in line. I noticed a line of white pushed towards 


the President from the person that wags about to shake 


hands with him-= 


, 


mir 
BUFFALO- 
HISTORY 
MUSEUM 


Q- I didnit quite get that, repeat it please. 


A As I was looking towards Secretary Cortelyou, watching 


for this signal, I noticed the President's hand go for- 


ward to shake handswith the next person in line. I ime 


mediately noticed a line of white pushed towards the Presi- 


dent, and one or two quick reports, so quick you could 


hardly distinguish one from the other. 


When you say you saw a line of white, you mean some white 


upon something? 


Something white drew my attentim towards the President. 


Immediately aftenmwards I noticed this white on a line some~ 


thing like that (indicating* and it looked black and white. 


The thought in my mind was that someone had concealed a 


revolver in a newspaper, Immediately after that the whole 


thing went down on the floor. 


What do you meanby the whole thing? 


This black and white and the people about there all fell 


in a mass. 


I immediately ran towards the east door. ‘The 


chairs were removed on this side of the line (indicating), 


the space was cleared there. I moved towards the east 


entrance where the people were coming in, calling out 


"close the door", and Clear the aisle". Bhen I immedi ately. 


ran towards the south entrance and asked if an ambulance 
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call haé beén sent in, and found out that it had, and cams 
back almost to the point I started from, and noticed the 
President had been removed to the chair in the aisle lead~ 
ing towards the stage, the second chair from the end, 

Q- This man that was jumped upon and went down with this white 

object, was he the same man thet fired the shots? 


A, Yes,sir. 


So & NY 


CROSS EXAMINATION BY MR. TITUS: 


Q. Were there officers in front of you, or rabher between you 
and where the President stood? 


A. No, sir, 


Q. There was nothing to obstruct your view of the line pass- 
ing in front of the President? 


A. No,sir. 


Q. Did you notice the marines there or artillerymen? 
A. Yes,sir. 

Q. Soldiers? 

A, Yes,sir. 

Where were they stationed? 


They were stationed some to the right and some to the left 5 
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from the position where I stood in the aisle, 


Did you know any of these secret. service men that were 


there, had you known them? 


ate aebel sas. 


I knew two of them. 


, Did you see them there? 


Yes,sira 


Did you see the defendant as he passed up the line at all? 


Not so that I would recognize him, only in a general way. 


+-Y5u did not notice him particularky? 


No,sir. 


Were therd officers standing on the opposite side of the 


line, the same side the President was, as this line passed 


up? 


Yes,sir. 


People passing by the President had also to pass in re= 


view before those officers? 


Yes,sir. 
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JAMES I. QUACKENBUSH, swornfor the People, 


DIRECT BXAMINATION BY MR. PENNEY: 


Q. Mr. Quackenbush, you are an attorney and counselor at 


law? 


A, Yes,sir. 


Q. Were you a member of this committee of which Mr. Rice was 


chairman? 


A, Yes,sir, 


Q. Were you also present on this occasion of the shooting of 


the President? 


A. Yes,sir. 


Q. Will you describe briefly what you saw and heard on that 


occasion? 


A. I was standing to Mr, Rice's right and directly opposite 


the President, south of the line of chairs forming the 


aisle, and resting my left foot on one of those chairs. 


Just before the shots were fired my attention was attracted 


to the east along the line, I heard two shots fired very 


close together. I immediately looked towards the Presi- 


dent and saw him straighten up. I was standing directhy 


before him and facing him, the defendant. Inmediately 
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after the artillerymen who had been stationed on the left 
of the President lunged forward towards the defendant, and 
at the same instant of time Mr, Callagher, the secret 
service operator who had been atandiing at the right of the 
President, a little to his rear, plunged forward in an 
easterly direction, and practically about the same time 
these men caught the defendant-- I saw for an instant just 
a glimpse of something white as Gallagher lunged towerde 
him, 

The artiller ymen who were stationed flirectly 
opposite the President and Foster and Ireland of the secret 
service, at the same time lunged towards those who were 
struggling and swaying. The defendant went to the floor, 
and on top of him went a number of the artillerymen, At 

the time the shot was fired’ the President was standing at + 
point indicated by the round circle on the map. Directly 
in front of him and facing him were standing Foster ani 
Ireland, and immediately back of them, and standing in 

a@ line along the lim facing the President were artillery 
men and their corporal. 

To the left of the President was standing Mr. Mil, 
burn, and to his left two artillerymen, privates O'Brien 


and Nell. Right directly behind the President was Mr. 
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Geary of the Buffalo headquarters detective force, Im= 


mediately to the President'sright was his secretary, Mr. 


Cortelyou, and a little back of him or near him stood Mr. 


Callaher ani Mr. Solomon of the Byffalo Headquarters, and 


to their right were two other artillerymen, arrenged just 


afew feet from each other. It seemed to me as though 


this entire mass went down in a heap on the defendant. 


They moved in the direction towards-- struggling-- so thet 


they stood for a timé at the point marked there with a 


circle (on the map). 


Below the point where the Presi- 


dent stood and about eight feet distant from there, there 


there was a mass of six or eight men or more, struggling. 


I was standing just outside of the aisle, and I couldnt 


get over the aisle without stepping on then, 


To get over 


the aisle I moved a little to the left, Then the defen- 


dant came up standing in the grasp of several of these 


men. He was then struck a blow by Mr. Foster which sent hin 


to the floor again and he went down at the point indicated 


by the chair, the circle there, and he bled somewhat from 


the face. He was then taken to the room of Mr. Henshaw. 


In the meantime the President had been assisted 


by Mr. Geary and Mr. Milburn to the point indicated on the 
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That was done by removing at thie point 


map by the cross. 


achair, or four of the chairs and placing them at right 


angles to the aible which they had formed, The President 
was seated there and some gentlemen fanned him until an 
ambulancé came and took him away. 
That condition you speak of is shown in Exhibit "B" which 
I show you? 
Yes, this picture shows the situation, immediately follow- 
ing the shooting, and the chair in which ti President 
was seated has a white care in it. , 
Have you finished? 
De you want me to tell what followed? 
State what occurred, 
The ambulance belonging to the Emergency Hospital at the 
Exposition Grounds came to the south door of the Temple, 
a litter was brought in, the President was placed upon 


the litter and moved to the embulance. 


MR. TITUS: 
Q. The south door, that isthe one leading out to the Esplan- 


ade? 


That is the one that had been used as the exit. The 


President was seated at this point (indicating), the am- 


pulance came MB the door that had been ysed for an enh » 4 
al 


ITs 
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They brought the litter in, the President was placed upon 


it and taken out the south, or the southerly doorway, which 


had been used as an exit for the people. During this 


time the defendant was in the room used by the superinten- 


dent of the building, Mr. Henshaw, in charge of the men 


. who had taken him there. 


MR. PENNEY: 


Q; I want to ask you, when you were standing outside of the 


aisle there, were these artillerymen stationed insidd? 


A. Yes,sir, 


Q. They were at intervals apart so that you could see through 


them? 


4. Yes, I could see through them, and that is how my foot 


happened to be on the chair, I had lifted myself up so as 


to be able to see over and between those artillerymen, to 


watch the progress of the people. 


Q. Did yow remain there after the shooting until the engineer 


came to the building? 


A. Yes, remained untbl the District Attorney came. 


Q. The engineer also came while you were there? 


A. The engineer came. 


Q. The conditions remained the same until he came as they 


were at the time of the shooting and immediately sfter- 
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wards? 


A Yas, the same, everything. 

Q. You were there also the next morning, when photographer 
Bliss was there? 

A. Yes,sir. 

Q. Were the conditions the same them as they had been at the j 
time of the shooting? 

A. They were, with this exception, that for the purpose of 
getting the photographs to show the situation as it was 
exeotly at the time of the shooting, the chair which hea 
been displaced for the convenience of the President was 
replaced under my direction in its original position and a 
photograph taken showing that. 

Q. That is shown by exhibit three. The bunting was re-arrang- 


ed, and everything atout the picture is as the conditions 


were just immediately preceding the shooting? 
A. Yes, * 
Q. Then the other picture was taken showing the conditions 
immediately after the shooting? 
A. Yes,sir. This picture, Exhibit "E" was taken before any~ 


thing had been changed. That shows everything just as it 


was at the time the President was removed from the build- 


ing. 


The other picture which 


show me 
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that was taken after the aisle was re-arranged, and shows 4 
the conditions existing at the time of the shooting, save 


for the absence of the people. Mr. Babcock and I were in 


the Temple during the two or three hours preceeding the 


4 
5 shooting and made those arrangements outselves, so that 
6 I Knew what they were. 
7 Q. After the prisoner had been taken away, and some time aft- 
8 er the statements had been taken from thé artillerymen, 
9 didyou accompany me to headquarters? 
4 
19 | Ae I ada. ( 


ui Q. Did you there see the prisoner? | 
12 A. FT did. 7 
1g | % Did he there make any statement in your presence with re- 
14 ference to his part in this crime? | 


| 1§ | A. He did. 


16 Q- Were there any threats or inducements there made or of-= 
| 17 fered to him, so far as you know? 

| Ts A. None. 

19 Q. Whatever he said appeared to be voluntary? 

| 20 | A. Ratirely so. ‘ | 
21 | Q. Will you tell what he said with Jeberanse to his part in | 
22 this transaction? 


23 MR. LEWISP The witness has stated there were no threats madé,|: 4 
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but I suggest if he is to tell what ocourred 


thera that he commence and tell everything that 


preceeded the statement. 


THE COURT: Yes, he better describe the occurrence fully. 


MUR, PENNEY: Go on in that way. 


A. I accampanied District Attorney Penney from the Temple of 


Music to Police Headquarters. We arrived at Police Head- ; 
quarters between ten and eleven o'clock, the time be- 
fore that had been consumed in the Temple of Musfo in 


taking the measurements, photographs and statements of wit- 
nesses. | 
Q. That night? | 
A. The night of the shooting, yes,sir, i 
Upon reaching Police Headquarters the District Att orney 
and I went to the office of Superintendent of Police Bull. 
The defendant was seated at the table in his inner office. 


There were present detective sergeant Geary, detective ser- 


geant Solomon, inspector of police Donovan superintendent 
> 2 


of Police Bull, assistant district attorney Haller, the 


stenographer to the district attorney, Mr. Storey, the 


stenographer to the County Court, Frank Haggerty, and at 


intervals Mr. Ireland of the secret service, the district 


attorney himself and assistanteuperintendent of Police 
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Cusack, When we entered the room Mr. Haller handed to the 

District Attorney some memoranda which he had, and Mr. 

Penney proceeded to talk with the defendant about what he 
had done. I know nothing of what took place before this 
time, 

THE COURT: 

Q- Tell what you saw and heard yourself. 

A. Then the defendant replied to questions by the District 
Attorney stated that he had killed the President because 
he believed that it was his duty. ae stated that he under- 
stood the consequences and was willing to take his chances. 
He described in detail,in a conversation over about two 
hours, his movements during the day of the shooting and for 
some time previous. He himself, with a handkerchief which 
he had, showéd how he concealed his revolver and how he 
fired the shots, He stated that he had gone to Niegara 
Falls on the morning of the day of the shooting with tie 

intention of shooting the President at the Falls, but that 

he was unable to carry out his purpose there, not being 

able to get near enough to the President. That he took a 


street car from Niagara Falls to Buffalo, transferred to 


a.car going to the Exposition Grounds and went to the 


Temple of Mumic wit# the purpose of shooting the President, | = 
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He said he waited outside in the line, that he had placed 
his revolver in his right hand, covered it with his hand« 
kerchief, placed his hand ¢overed with the handkerchief 3 
and hobding the revolver in his right hand pocket, and 


stood that way while in the crowd outside of the entrance 


ma & HR ww be 


to the Temple, and as he entered the Temple, but that when 
7 he got to the point where the people were singled out in 
single file, he took his right hand from his pocket and 


held the hand covered with the handkerchief across his 


stomachtuntil he reached the President, when he fired. He | | 
said had he not been stopped he would have fired other 
shots. He said a great many other things about his pre= { 
vious history and condition in life, general conversation. 
Can you recall what he said on the subject of how long he 
hadr been thinking about this? 

He said he had been thinking about killing the President 
for three or four days prior to the tttme of the shooting, 
that he fully determined that he wouid ki11l the President | 
the day before the shooting. He also made another state~ 


ment that he had determined it at an earlier period, 


Can you recall anything he said on the subject of why he 


killed the President? 
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the President was a tyrant and should be removed. He said 

that the day before the shooting when he saw the Presi~ 
dent in the grounds that he thought that no one man should 
recelve such services end all the others regard it as a 
privilege to stand by and render services. That is the 
substance, I think, not the words, although he used the 
word “services"., He said he had for several years been 
studying thé doctrines of Anarchy, that he believed in 
no government, no marriage relation, and that he attend- 
ed church for some time but they talked nonsense and he 
discontinued that. 

Q. He said, did he, that he did not believe in church or state 


A. Yes, and that he did not believe in the marriage relation, 


Lal 
tg 


that he believed in free love, He gave the names of sey~ 


eral papers, which he had read, Polish names which I can- 
not recall, four of them, and he mentioned one known as 


Free Society, 


| 

18 Q. He mentioned some places that he had been to where he had 

19 heard these subjects discussed, didn't he? 

20 | A. Yes, places in Cleveland, Ohio. He stated before he came 
| 41 to Buffalo he had been in Chicago, He said he had been 
i 


influenced by the teachings of Bnma Goldman and another 


woman living near Cleveland, whose names I do not recall 
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at this moment. 


CROSS #XAMINATION BY MR. TITUS: 
Was this talk that you had with the defendant conversation- 
al, in the sense that he went on and volunteered state— 
ments, or was it in response to questions put by the Dis- 
triot Attorney? X 
At first it was in response to questions put by the Dis- 
trict Attorney, upon. our first arrival there. Later on-- 
For instance, the District Attorney would ask him where 


he had been; he would tell him? 


Yes,sir. 


And when he said he went to the Falls he asked him what, 


i ; 
time he went and he told him; and that is the way his 


statement was drawn out? 
For the first-= 
Up to what time? 
Oh, for the first half hour; he was answering questions 
that were pat to him and in a brief manner, 
Q.In monosyllables? 
A. Oh, no, He talked just as I talk now, 


Q. You mean at first? 
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A. Yes,sir; when he did answer he answered not in mono- 


syllables but gave direct, postive answers. 


Q. Did he appear to be in a state of mental excitement? 


A. Did not so impress me. 


Q. Seemed to be cool and not excited or disturbed in any way, 


as it appeared to you? 


6 
7 A. He seemed to be disturbed by-- 
8 Q. Well, that is the question I ask you, 
9 A. --but not mentally, He seemed to be suffering some pain 
10 and constantly applied a handkerchief to the side of his 
i face where he was struck in the Temple of Music, and \ 
12 complained that his eyes hurt him. 
13 Q. Did he have any marks on his face? | 
14 A. There were not any visible marks at that time. There were 
18 in the Temple of Music. But je had been washed, apparently’ 
18 Q. What became of this weapon, pistol that he used? Do you 
| 17 know about that? 
18 A. Well, I only know from hears 
| 19 | WR. PENNEY: I have it here, Judge Titus. 
20 Q. The handkerchief, do you know what became of that, of your 
21 


own knowledge? 


A. No, I last saw it at the time of the struggle. 


Q- How long were you there at the Police Headquarters? 
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Just about two hours. 
Q. Did he during this time become excited in any way? 
Not at all. 
Stirred up? 
Not at all. 
Was he upbraided or condemned by anybody there in your 
presence ? 
Not to anybody. 
More than one person question him? 


Yes,sir. 


Who? 


I asked him a few questions myself and later in the even- 


ing when the DistrictAttorney was engaged in consultation 
with Mr, Haller, Inspector Donovan and another detéctive- 


sergeant, whose name I did not state, Matt 6'Laughlin, 


sat by him and they had what you might call a visit, in 


which he told them about his place of birth, his'brining- 


up in Alpena, talked about the lumber camps in Alpena and 


about his movements from that time until the time he got 
| 


to Cleveland and went to work in the wire-mill there, about 


his father's farm, and in a perfectly easy and convea~ 


tional way. Without replying to questions at times he 


eee 


volunteered information. 
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This was the conversation had with the officers? 


:Yes,sir. 


Did he hésitate about answerfng questions at all, in any 


respect ? 


He did at first. He did at first, and from time to time 


someone said "Speak up". 


Well, you say he did at first. Do you mean that he declin- 


ed to answer orianswered after some deliberation? 


Answered after some deliberation. He never declined to 


answer any question. 


What was his appearance there? Did he hold his head up 


any different fran what he does now, or was his head bowed? 


When the District Attorney and I first entered he sat at 


the table with his head somewhat bowed and resting it on 


his right arm, right hand,“in which he held the handker- 


chief, and rubbed the right side of his face, and at first 


he did not look up promptly but after a little he looked up 


and soon took a lively interest in what was going on. 


Q. Did he become animated at all in this talk, in his own con- 


versation? 


A.No, note- 


Q. His talk was suppressed all the time? . 


A, It was. not suppressed, I was hestitating about the word 
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"animated" . It was natural. And during one period of “4 
the telk I asked him to make a brief statement for publica= 


tion, as to his reasons. 


3 
4 Q. What did he say to that? BS 
5 

5 A. He said he would do it. I asked him to write 1t and he 

2 ; 
6 started to write it but his wand shook some ( indicating) 
7 and he said he would dictate it to the reporter, point ing 
, to Mr, Storey who sat at my left, and he did. 


9 Q. Are you using his exact language nov? | 
19 | 4+ I do not know that he used the word "dictate", but I re- 


call this: He said-- he used the word "reporter", and it 


Il 
12 was either "let the reporter take what I saw," or, “The 
18 reporter can write it dow", c= something to that effect. 


14 Q. Did he tell the reporter what to write down? H 
15 A. Yes,sir. 


16 Q. Can you repeat that? Was this a voluntary statement by 


17 him, without questioning at all? q 


18 A. I asked him’ to make a statement for publication. I told 


a 19 him that we couldn't hold the newspapers all night to 
wait for his statement. He thought, evidently, that I was 


] 

4 

| 

| 

{ 

| 

a newspaper man. And he then dictated a statement. j 
q 


‘ 


Q. Without~= 


A. Yes,sir. 
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~-interrogetories? 

Yes,sir. I would prefer to refresh my recollection about 
that, if I could be permitted. 

Weil, you may have any opportunity that you have here to 


dg so. 


{To the District Attorney}: Have you the-~ ? 


(District Attorney Penney hands a paper to the 


Witness which he examines); 


You recollect that that is thestatement, independent of 


what you see there, I suppose? 


By looking at this statement it refreshes my receliection 
so that I am able to state what it was. 

Go on. 

"I killeé Presixslent McKinley because I done my duty. I 
didn't believe one man should have no much service and an- 
other man should have none." This statement he signed, 


Was there anything else that he said to the reporter? 


Not at the time he-- 
That is all of his voluntary statement? 


Oh, no, This is the statement that he made for publicatio 


He made, in addition to that, a statement of two hours 
duration. © 


Q. I am speaking now of the statement that you asked him to 
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make, That is the statement, is it? 


Ai I asked him to make a brief statement which could be given | = 
out ¢6 the people so that they might know what were the 


motives that actuated him. That was the result of it. 


Q. Andthis is the statement that you have just testified to? 
A. Yes,sir. . . i 
Q. And nothing further? 


A. Nothing further in response to my request. 


Q. Then, so far as you know, the only voluntary statement that 


: 9 | 
‘ 10 has been made by him without being interrogated by sone | 
iS U officiel, is that "I killed President McKinley. I done 
12 my duty. I didn't believe one man should have so much 
18 service and another man should have none." Is that’ cor- 
14 rreot? 


15 A. No, I thirk his other statement was voluntary, and some { 


portions of another statement which he made were also-= 


77 | Qe Well, dia I use the term "voluntary"? 


18 A. Yes, «also dictated by him. But that statement which | 


fe 19 you have in your hand-- 
Q. Well, I will change the word "voluntary",-- one that was 
made without interrogation, continuous statement? 


A. I think that is not correct, because at times he volun- 


teered, in the true sense; he went beyond giving responsiv, 
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answers. In respansé to questions he stated more than 


the question called for. 


Q. What did he say about where he was born? 


A. He said he was born in Detroit, Michigan. 


Q And did he tell you how old he was? 


A. Said he was 28 years old. 


Q- Did he tell you about his early life? 


A. Yes. 


ie 

f 8 

kb 

: g9 | Q If so, what? 

| ( 
f 10 A? He said that when he was quite young his parents removed i 
FE il to Alpena, Michigan; that he went there to school, both 

| 12 in the public schools and in the parochial schools; in 

| 13 substance, that his boyhood was passed there. 

| 14 Q. Did he call it "parochial school" or “church school"? 


A. I do not recall whether he used the word "parochial" or 


"church". One of the other-- gave me that idea, 


Q. Go on. 


A. That afterward, when he was young, his mother died, that 


his father married again; that they removed to Cleveland; 


that he worked at one time as a blacksmith's helper; 


that subsequently he worked in the wire works in or near 


Cleveland; that his father lived on a farm near Warrens- 


ville, Ohio, some distance out of Cleveland; that he liv- 
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ed on his father's farm for some time but that he, as he 
put it,cdédn't like the style of his father and step-moth- 
er and left them; said that he didn't have eny quarrel but 
that he didnit get along and that he left there. He was 
asked what he had Been doing for the last two or three 
years, He said that he had saved up $400. from his earn- 
ings in the wire works, $100. of which he had given to his 
father, that he had supported himself out of the remaining 
$300. and ‘had been working from time to time; that he had 
been to Chicago just before coming to Buffalo, came direct- 
ly from Chicago to Buffalo, arriving here on Saturday pre- 
vious to the day of the shooting of the President. 
Q, What day of the week was that? 
A. The President was shot on-= 
Q Wednesday? 
A. No. He came here Wednesday-- Wednesday, Thursday, Briday; 
Friday afternoon, a little after four o'clock. The Presi- 


dent arrived in the city on Wednesday evening, was at the 


Exposition Grounds on Thursday, went to Niagara Falls Fri- 


day morning, He said that he was at the Grounds at the 
time of the arrival of the President, during the cere- 
monies on the day before the shooting, and with the intent 


of shooting the President but that. he got no good oppor« 
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tunity. 


Q- That you have gone over. 


Ra Well, you wanted more about his history. 


Q. Yes. 


A. Well, that is in brief what I recall of it. He told 


about having attended a lecture in Cleveland at which 


Emma Goldman spoke. 


Q. Did he say anything about his family, his brothers and 


sisters? 


A. Yes, he gave the number of the family, saying, as I recall 
’ aa + ? 


it, that he had seven brothers; I do not remember whather 


he said he had a sister or not. 


' 


Q. Give the nawes, 


A. I donrt recall, 


Q- Don?t recall any names of his brothers? 


A. None now occur to me. 


Q« Did he tell you where they were living? 


‘A. Said that they were living in and about Cleveland . 


Q. Did he say anything about their domestic affairs in other 


20 respects, whether they werd married, whether his brothers 
21 and sisters were married, or anything of thatkind? 
22 


& I don't recail that. 


Do you know whether he went into details upon that subject 
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A. I know that he was asked in detail about the number and 


extent of his family. 


Q. Now, as I gather from your statement, the defendant was 


absolutely willing to answer any question which you asked 


him, without hesitation, efter the firs? 


A, Along toward the last, without any hesitation whatever. 


At first he did hesitate. 


QaTold you freely? 


g | A+ Yes,sir. 


10 Q. Not only of the crime but of all his relations and persons 


ql connected with him in any way, so far as you inquired? 


7g | A Yes,sir. I do not recall his refusing to answer any ques= 


13 tion that was asked him. 


14 Q- Do you know whether anything was found on his person or 


a 15 not? 

16 A. No, I was not there at the time he arrived at Headquarters 
17, | % You do not know then whether that is true or not? 

“18 | A. No. I am-= 


19 | Q. What is that? 


20 | A. I now recall that in addition to those who were present 


21 during the time of this conversation there was present Dr. 


r 


“ . 22 Fowler, a surgeon ta the police, who was there all of the 


time, seated next to Mr. Storey, and at the right-hand 
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of the defendant; and that later in the evening Dr. Fron- 


ezak, a physician of this city, and I think also a lawyer~- 


at least he was in the Law School,-- and who speaksthe 
Polish language, came in and had a conversation with the 
defendant in the Polish language, which he repeated,in 
substance, to those present, in English, 


MR. TITUS! That is all. 
RE-DIRECT EXAMINATION BY MR. PENNEY: 


Q. Mr. Quackenbush, was he interrogated on the question as to 
whether or not he was alone in this matter? 
A. Yes, 


Q. What did he say on that subject? 


~ 
CN 


A. He said that he was entirely alone; that nobody assisted 
him in any way; that he conceived the idea, planned the 
method and manner of carrying it out, upon his own re- 


sponsibility; said that he understoodthe consequences of 


18 

ki 19 such an act and was willing to take his chances, and that | 
20 he wanted a fair trial. 
21 Q. Were you presemt when anything was said as to the oppor- 
22 tunities for escape upon a trial? 


A- I do not recall that now. 
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MR. PENNEY: That is all. u 


1 

2 

8 

4 | RE-CROSS EXAMINATION BY MR. TITUS: 

§ 

6 Q. I want to ask you one other question. You said that he . 

7 made the statement that he was an anarchist; was that it? 

8 A. I don't believe I made quite that statement. i 
g |Q%- Well, he believed in anarchy? 
10 | A. I dontte- 


11 | %- Well, won't you repeat what you did say?, j 


12 | A. What he did say was that he didn't believe in any govern- 


18 ment, that he didn't believe in rules; he thought that all| | 
14 rulers were tyrants and should be removed and that he had | 

‘ 
18 done his duty in removing the President. : 1 


16 | Q- Then he said nothing about anarchy;-- you have used the | 


ig f 17 expression in your evidence? 
Es 18 | A. Yes,-~ well, the District Attorney, on several occasions, { 
19 used the word "anarchy" and talked with him about anarch- | 

20 ists of note, mentioning them by name to him; askirg him | 

if he knew them, Whether he himself used that precise i 
term or not I would not state positively. | 
4 


, Res 
Q. Did he say anything apon the subject as to whether it wag ips 


SE AORESE ¢. CMNFIN, SraneanAragn suases cone. = ieee 


deity 


THe 
BUFFALO 
HISTORY 
MUSEUM 


Quackenbush 236 


his duty, belonging or owing allegiance or believing in 
that society, to slay the heads of governments; did he 


Say anything upon that subject? 


A. He did not put it on any ground of allegiance. He put it 
on the groundof belief, and he claimed that vas the re~ 
sult of his ow individual theorizing and reflections on 
ume subject; not that he used those terms but that is thd 
substance of it, 

Q. And that was his belief then? 

A. That was it. 


MR. TITUS: That is all. 


RE-DIRECT EXAMINATION BY MR. PENNEY: 


Q- Theorizing on what subject? 

A. On the subject of government and forms of government. 

Q- In connection with that ‘aid he speak of the lectures and 
speakers that he had heard ? 

A. Yessir. 

Q. The things that he had heard at these places, that he 
was meditating upon? 4 


A. Yes. 
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ALBERT ZL. GALLAHER, sworn for the People. 


DIRECT EXAMINATION BY MR. Penney: 


Q. Where do you live, Mr. Gallaher? 


A. Chicago, Ill, 


Q. What is your address? 


A. The Rand-McNally Building is my address, 


Q, What is your business? 


A. U. 8. Secret Service Agent, Treasury Department. 


Q. Were you with the President's party when he came to Buffalo 


Last? 


A. T was. 


Q.Were you in the Temple of Music at the time of the shoot- 


ing? 


A. Yes,sir. 


Q. Where were you at the time the shooting occurred? 


A. Standing about eight or ten feet to the President's right, 


right-hand, along the line. 


Q. Along the line of the people that were in line of the 


President? 
A. Yes,sir. 


Q. Abbut eight or ten feet from him, on his right? 
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1] | A. Yes,air. 


Q. You describe, as briefly as you can, what you saw in con- 
nection with this shooting, and what yu did, too? 


2 
3 
4 | Ae Well, my duties were there to keep the crowd moving along, 
5 


after they would shake hands with the President, to see | 

6 that no one whuld turn back or stop or blockade the pro- 4 
7 cession, keep them moving so that they wouldn't turn back, 
8 The reception had been going on only a few moments until | 
9 I heard two shots, fired in very rapid succession, I | 
10 looked, I saw smoke coming up from something white in a 
ll man's hand, At that instant I shot past, jumped on this 

i 12 fellow, crushed him down and I made-- 

18 | Q. Just a minute, Mr, Gallaher. Where was that man that you 

ae 14 saw the white and thesmoke Sede from? 


15 A. Standing right dineotly in front of the President andclose 


16 torhim. 


te 17 Q. Tight up, the nearest person to the President except the { 


ee “18 men who were on each side of him? | 

a 19 | A. Yes,sir. 

Bis 20 Q. Go on, 

A. I immediately sprang forward; it seemed like I struck the 
floor before I got to him-~ 


Q, I do not believe these men can hear. A little louder, 
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fore I reached the crowd; I bruised myself considerably 


onthé knees in going in. He was laying on his right side. 


I heard Foster's voice say to me, "Get the gun, Al.! Get 
the gunt" Laying out at his right hand was a handker- 
ehlef, blazing. 

Q. Whose right hand? 

A. The defendant's. 

Q. This defendant here? 

A, That man sitting there ( indicating the defendant). 

Q. Noy, describe that hand. ; 

a. It was laying that way on the floor (indicating). 

Q. What was*around it? 

A. A handkerchief and d.gun. I grabbed both. Someone at that 
instant took the gun from me, knocked it either from my 
hand or grabbed-it, I don't know which, it was done so 
guick. 


Q, Did you get the handkerchief? 


A. I held onto the handkerchief and burned my hand with it. 


Q. Have you gotthe handkerchief now? 


A. TI have. 


Q. Take it out and show it to us. 


(Witness produces from his pocket book the handp., 
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kerchief and hands it to the District Attommey).. 

Q. Is that the handkerchief that was around the gun in the 

hand of this defendant? 

A. It is. 

MR. PENNEY : I would like to have this marked in evidence, 
your Honor. 

THE COURT: It may be received. 
(Handkerchief referred to received in evidence ani 
marked"Exhibit AA, September 24, 1901, 0. H. 
Bailey, Sten). 


Q. Go on, Mr. Gallaher. 


A, At that instant someone-- who I don't kmow-- got his arm 
under my throat, held me up this way (indicating}, choked 
me and held me back, and when I got through with that 
tussle I looked around: I saw nothing of the defendant 
put I saw the President sitting a little to the left of 
where he was standing. Just then Mr. Cortelyou, the Secre-|” | 
tary to the President, came to me and asked me for the gun, 
I told nim I didn't have it but I located it in the pos- 


sesgion of Corporal Lewis Bertsachey. I told him that Mr. 


Cortelyou was the Secretary of the Presideht and he want=- 


ed to see the gun to know the calibre. 
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the artillerymen? 


A. Yes,sir, 


Q. And subsequently preserve 4? 


A. Yes,sir. 


Q. What else was done about the prisoner that you saw? 


A. The next I saw of him, I saw him in this Littlé.ante-roon, 


as I recall it, off here to the left (pointing to map); 


his nose was bleeding. I made the remark before they took 


him out, they had better wash the blood off his face. I 


stayed there until he was removed, 


Q. This handkerchief that you have: presented here in court 


has been in your possession ever since you took it from 


the prisoner, has it? 


A. It has. 


Q. It is in the same condition now that it was when you took 


it from the hand of the defendant? 


A. With the exception of my identification mark on it, 


Q. It has not left your possession? 


A. No,sir,it has not been out of my possession. 


MR. PENNEY: That is all. 
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CROSS EXAMINATION BY MR. LEWIS: 


Q. What day did you come here to Buffalo? 


ie I arrived ‘ere at 4:55 on the evening of the 4th, I came 


from the President's home on the train. I came from Can- 


- ton, Ohio, on the train, 


Q. From Canton? 


A. Yes,sir, 


Q. You are in the service of the Government? 


A. Yes,sir, 


Q, How many were there of you? 


A. From Canton to Buffalo? 


A, Yes,sir, How many holding the same position that you 


hold? 


A. How meny are there? 


Q. Yes sir, 


A. I can't answer. I don't know. 


Q. How many accompanied you? 


A, Only myself from Canton. Two more gentlemen met me here, 


My. Foster and Mr. Ireland. 


Q. Your duty was simply to see that the persons passed along 


efter shaking hands with the President? 


Yes,sir, 
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Q. So as to prevent any disorder? 


A. I didn't want anybody to turn back or stop the crowd, 

Q. Do you know the materiel of this handkerchief? 
(cansel shows handkerchief to witness), 

A. I think it is just common cotton. 

Q- Conmon? 

A. Yes,sir, 

Q. Not silk? Common? 

A. I don't think it is. 

Q- It is a common cotton handkerchief? 

A. I cantt say what it was. I hadn't examined it closely. 

MR. TITUS: 

Qi It does not look like a lady's handkerchief? 

A. Not to me. 

Q. No. It is rather a small gentleman's handkerchief? 

A. That is what I should say it was. 

MR. LEWIS: That is all, 


MR. PENNEY: That is abl, 
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GEORGE F. F @©S TER, sworn for the People. 


DIRECT EXAMINATION BY MR. PENNEY: 


Q. Where do you live, Mr. Foster? 

A. I live in Washington, D. C. 

Qe What is your business? 

A. I am connected with the Treasury Department. 
Q. Secret Service? 

A. Secret Service Division. 


Q. Were you with the President when he was in Buffalo on 


September 6th? 

A. Yes,air. 

Q. Were you in theTemple of Music at the time of the shoot- 
ing? 

ae Yes,sir. 

Q, Where were you at the time? 

A. Well, Mr. Milburn stood directly to the left of the Presi- 
dent and I stood almost in frontof Mr, Milburn. 

Q. That is, you were facing the President?-- 

A. I was facing Mr. Milburn. 


Q. --and Mr. Milbumn? 


ie 23 


A. Yes,sir. The President wes to the right then of Mr. Mil- 4 
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Tell us what you saw about this shooting? 
Well, the guards were all lined up onthe right side to 
the door, ané I thought at was my place then to get on 
the inside of the circle and keep a in line and to size 
up every person as they came along, which I generally did; 


and this manccame along. They were as close together al- 


| 
| 
most as my fingers passing here, and shuffling along and 
| 
looking about to see when they were going to get up to | 
shake hands with the President. This man°oame along and | 
I looked him right in the face. 
You looked him right in the face? 


I did,and he looked at me. He went right along. I paid 


no attention, I thought he was a mechanic out for the 
day to do the Exposition and wanted te shake hands with 
the President. I had noticed Mr. Cortelyou a few minutes 
before with his watch out, and that was a sign to me 
that the thing was goingto be slut off very quickly. I 
turned slightly, kind of looked around to see Mr. Cortel- 
you,and as I looked around I saw the fellow put his hand 
that way. Bs ; 

(Witness indicating). 


Whet fellow? 
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A. This man (indibating the prisoner); and he put his hand 
that way,his hand like that, and it went “bang"-~- "bang". 
Almost as quick as that. 

From the hand of thisman? 

Prom the hand of this man. I saw the hand go that way as 
I looked at the President. . There was an’instant's pause, 
and I grabbed him. 

Grabbed the defendant? 

Grabbed the defendant; and saebody pushed him from the 
other side. 

Somebody on the other side? 

Somebody on the other side of him pushed him, and as I 
twisted him another person came fram the right of me and 
wefell on him together on the floor. I tried to strike 


him as I was going dow but I don't think I hit him very 


heavy. But he got in a twist then looking back this way 


at the President. As he fell he was twisting fromthe 


President, and herhad his hand on the floor looking back 


as if he was trying to see what effect it had had on the 


President, Just then I saw Gallaher sliding underneath. 
I said to Gallaher to get the gun,and he puts his hand 
down that way over the gun and handkerchief. I looked 


around and I saw we had him secured and I gave the order 
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to let him up, When he got up I said "We will search hin." /|: 


I just started to put my hand in his pocket, and just then 


he looked over his shoulder tosee what he had done to the 


President, and it made me so made I smashed: hin right in 


the jaw. 


Well, he was subsequently taken away from the building ? 


Ss 
om 


A, Yes,sir, 


Q. Did you go to the hospital where the President was? 


A. Yes,sir, I went all the way through. I rode in the 


© & ww 


10 Emergency wagon with the President. 


u You went with the President in the ambulance? 


Yes,sir; right in the wagon. 


12, 


18 And you were there when he was undressed? 


A. Yes,sir, I was. 


14 


18 Was there a bullet found in his clothing? 


16 Yes,sir. 


Have you it ? 


Yes,sir. 


(Witness produces bullet and hands it to Mr. 


Penney). 


This is the bullet that was taken from the Presidentrs 


clothing after the shooting and in the kospital? 


Yes,sir, That is the bullet which was in his clothing, 
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The President called my attention to it when he was in 
the wagon. He said "I believe that is a bullet, and he 
reached around in his shirt; and I said “Yes, that is a 
pullet, Mw. President; and 1t fell out when they were 


undressing him. 


MR. PENNEY: I would like to offer this in evidence. 


THE COURT: Yes. 


(Bullet received in evidenceand marked Exhibit 


"BB", Robert C. Chapin, Sten., Sept. 24, 1901). 


MR. PENNEY: You may ask. 


CROSS EXAMINATION BY MR. TITUS: 


Qe. 


As I w aeretted you, you were at the right of the Presi~ 
dent? 

wo,8ir, Mr. Milburn stood to the left of the President, 
and I was in front of Mr. Milburn. 

You stood facing: both Mr. Milburn and the President? 

I was facing Mr. Milburn. 


You were on the other side ofthe line? 


Yesysar. The guards were aleng that way. I was the only 


one on the left hand side. 
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(Witness indicating). 

Q. You were south-- 

A. Myback was faced to the south, 

Q. And the people were passing between you and the President? 

A. Yes,sir; between»me and Mr. Milburn. Mr. Ireland was in 
front of the President, 

Qi I mean on the President's side. 

A. Yes,sir, Yes,sir, 

Q. Were you on the side of the President from which the people 
were coming in or passing out? 

A. They were passing by me to get to the President. I was try | 
ing to keepa line on each person as they came along. 

Q. There was a single line there? i 


A. Yes,sir, There was a single line there. 


er they were armed or anything of the kind? 
A. I was trying to; yes,sir-- and their general appearance 
angilooks,. 


Q- What? 


le a lg a i lhc 


A. I tried to keep a line on them to see who they were. 
Q- Hidn't you motice that this man had his arm up at his 
breast? S78 


A. They were pressed to each other's backs right along there, | 
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They were coming along as thick as you could place them. 
I couldn't see the right hand side of the person at all. 
I ‘depended on the man on the other side. 
Pay attention to my question, please. I only want to ask 
you afew. The line passed in front of you? 
The left hand side. 
The left hand side? 
Yes,sir. . 
This man passed in? 
Yes,sir. 
And he passed in with his revolver? 
I don't know. I didn't see it. 
I am assuming its You were on the left hand side, were 
you? 
aT was on the left hand side; yes,sir, as he came towards 


Assuming he had a white handkerchief around this, you 


could net see it from your side of the line?== 
I didn't see it. : 

««if you had been! looking? 

I didnit see it, and I was looking. 


Do you know anybody that was in front of this man? 


No,sir. I dduldn'¢ say positive who was. in front of him. 


TPBERT ©. CHAPIN, STEMGAAAPHER 


Qé# Or anybody behind him? 


No,sir, I cantt tell who was behind hin. 

Did you notice a little girl or a woman in front of this 
man? 

No,sir, I did not, I noticed a little girl in the line, 
and several little-girls, but I can't tell exactly wheth- 
er they were in front of him or not. But I noticed there 
were little girls in line. 

Did you notice a dark complexioned man with a black mous— 
tache in line? 

Yes,sir. I noticed him. 

Was he‘near this man here? 

No,sir. I dontt think he was. I think he was ten feet 
in front of him, In fact, I put my hand on his shoulder 


and passed him past the President. 


Why did you do that? 


A. 


Q. 


A. 


I didn't like his general appegrance. I motioned to 
Gallaher to take care of him after I left him. _ 

Did ae see this colored man? 

What colored man? 

Parker? 


I noticed a colored man in the line, but 1t seems to me he 


is in front of this men. 
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1 Instead of behind him? 


Instead of behind him. I never saw no colored man in the 


whole fracas. 
Then you were the man instead of those artillerymen that 


crushed this defendant to the floor? 


> m BR w % 


No,sir. When we settled down, I noticed a man by the 
7 name of O'Brien-- Sergeant O'Brien of the Artillery-- was 
8 jying right alongside of me. 


9 On the floor? 


10 On the floor. That is the only artilleryman that was seen 


Il through. 


12 | MR. TITUS: That is all. 


4 18 | MR. PHNNEY: That is all. 
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FRANCIS Ps O'BRIEN, sworn for the People. 


DIRBCT EXAMINATION BY MR. PENNEY: 


Q. Mr. O'Brien, you are a member of the United States Army, 


are you? 
A. Yes,sir. 
Q- With what Department or what Corps are you? 
A. Seacoast Arillery, sir. 
Q. What Company? 


A. 73d Company. : 


Q. Are you detailed to any special place this summer? 

A. yes,sir. | 

Q. Where? 

A. Detailed to the Pan-American Exposition, 

Q. Were you detailed on the day that the President held the 
reception in the Temple of Music? 

A. Yes,sir. re 

Q. Were you detailed to special duty? 

A. Yes,sir, I was one of ten men, 

Q, To do what? | 

A. Escort Duty,sir. | 

Q- Were you'in the Temple of Mudie at the time of the shoot- | ad 
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a ing? 
; 2 Yes,sir. I was. 
i 3 Tell us where you stood, 
f 4 I stood right to the left of Mr. Milburn, and he was on | 
i 5 the left of the President. 
; 6 That is, Mr. Milburn stood between you and the President? 

7 Yes,sir. | 
I 8 You were on the left? j 
j 9 Left, yes,sir, | 
| 10 Tell us as briefly as you can just what you saw of this 
} ul shooting. 
i 1 Well, I was standing there; everybody was coming in; they | 

18 werea= | 
| 14 Coming to your left? 

18 Coming towards me. 


On your left? 


On my left; yes,sir. They were coming right along and I 


was keeping them in line. I went out to Mg. ‘Foster and 


he was putting them in line, single file. 


They were not 


coming straight, 


I went out there, and so he told me to 


go back, I want pack to my place, and I was not in there 


two minutes until these people came in, I told them to 


get in line and go quicker. They were making an opening 
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ne space. 

Q. What is that? 
A. They were making a space. They were not closing up, and 
there was such a crowd coming that we had to keep them 
moving, So I kept looking down at the President. I could 

hear him passing a remark to each and every one that pass~ 
ed by him. I could hear him distinctly, and they were com- 
ing along there. It wasn't two seconds that I got in the 
line until I heard the shot or report. I was looking di-= 
rectly that way. 

Q. You were looki at the President? 

A. Yes,sir. Right at him, I heard the report, and I was 
kind of dumbfounded. I couldn't understand it, and then 
I heard another bang. I could see the smoke. There was 
an opening there, and I jumped at the man. 

Q. Jumped at what man? 

A. At the defendant. 

Q. Where was he at the time you jumped at him? 

A. He was just right in front of the President. 

Q. What was he doing? 


A. What was he doing just after firing the shot,sir? I heard ' 


the report. I saw the smoke and heard the report. 


Q. Saw the smoke coming from where? 
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Raght from his hand, I jumped at him and knocked him over 


against somebody. I didn't know who I knocked him against 


at the time, When I knocked him he didn't go down until 


I made a grab for his arm and took the revolver. 


What did you do with it? 


I went to get up and I was tackled by a lot of civilians, 


You gave the revolver to somebody after? 


Yes,sir, I turned it over to the Corporal of my detail, 


And it was then given tosomebody else? 


It was then by him turned over to the commanding officer--~ 


to the Captain of our command. 


And did you subsequently see it transferred to somebody 


else? 


A, Yes,sir, Superintendent Bull. 


Q. Did you put a mark on it at that time? 


A. Yes,sir. 


Q. What? 


A. My initials. 


Q. See if that is the one.’ 


(Mr, Penney hands revolver to witness), 


A. Yes,sir, 


Q. That is the revolver you tock from the hends of this de~ 


23 fendant? 
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ES 1 A. Yes,sir. 


22 THE COURT: It may be received, 


2 | % At the time of the shooting? 

g | Ae Yes,sir. | 
| 4 Q, Did you observe the condition of the cylinder? 
| 5 A. IT did not, sir. 

6 Q. Did you notice whether it was loaded or not? j 

7 A. I didn't take special notice of anything. 

g | MR. PENNEY: I would like to have this introduced in evidence, 

9 your Honor. 

10 THE COURT: Bid he say that he took the revolver from the | ( 
| rai hands of the defendant? 
19 | MR. PENNEY: Yes,sir. | 
18 Q- You said that, didn't you, O'Brien? i 
14 A. Yes,sir. 
15 THE COURT: Before he fell, did he? 
16 A. Yes,sir. Just as he was falling I knocked him up against i 
17 another soldier. 
18 | THE COURT: Before he was down? 
19 A. Yes,sir, I struck him and I got the revolver. I was 
20 tackled, and they tried to get the revolver away from me. 
al I dontt know who they were. 
i 
t 


23 | ye, PEYRY: You may ask. 
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CROSS EXAMINATION BY MR. TITUS: 


Q. Were vou on the side of the President fran which the people 
were coming in? 

A. Yes,sir; on the same side. 

Q. And how far away? 

A. Well, there was just Mr. Milburn between me-- we were right 
close up together, sir. 

Q. And the line of people were single filing before you? 

A. Yas,sir; coming right along. 

Q. Coming right along? 

A. Yes,sir. 

Q, And right close to you? 

A. Yes,sir; right close tome. I could touch every om of 
them . 

Q. Did you have any instructions to observe people as they 
were coming in? 

A.No,sir. I did not. 

Q. You did not pay attention tothem? 

A. No particular attention. 

Q. Were there any detectives or secret service men that were 
on next to you there? 


A. No,sir. But Mr. Foster was on the other side of the line. 
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Q. He was over on the other side of the line? 

A. Yes,sir, Up further. 7 

Q. But there was nobody on that side of the line that you 
now recall in the Secret Service? 

A. No,sir, 

Q. Or in the detective servuce? 

A. No,sir. 

Q. That you know anything about? 

A. No,sir; mot that I can recall, 

Q. How far were you fran the President when this firing oce# 
curred? 

A. Why, I was not any more than three or four feet, I don't 


believe. 


14 Q. How many persons were between you and the President in 
15 line? 

16 | A+ On the line? 

17 g. Yes. 

18 | 4+ In the same line with me? 

19 | Q- No; in the same line with the people who were passing in 


20 review? 


21 A. How many persons? 


& 
bia 


Yes,sir. | 
| 
i 


23 A. Ican't say, 
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Three or four? 
You mean the crowd coming in? 
No, 


You mean on the other side? 


No, Between where you stood and where the defendant was © 
at the time, how many persons were in the rear of him and 
pefween him and you? 

I couldn't state. Might have been two or three, I could- 
nit tell exactly. I didn't take particular notice. 

About how many feet wees you from him? 

About four or five feet. 

When you saw the second shot fired you dumped on him? 

I jumped right on him. There was an opening made and I 
jumped right at it. 

Were you’ the first one that made a rush for him? 

Yes,sir. I knocked him. 

Took hold of him? ; ‘ 

Yes,sir. 

Who came next? 

I saw Private Neff. He had grabbed hold of his arm, too, 
when I wrenched the revolver out of it. 

Q. Did you try to bear him dow to get the revolver away? 


A. I tried te get the revolver, and that is all I tried to 
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get. 


Q. And you did get it? 


2 

' g | 4Yes,sir. 
4 | Q Was he lying on the floor when you took it away from him? 
5 | A. No,sir. He was not. 
ge | Q Still standing? | 


\ 7 | Ae No,sir. He was bearing down against Neff-- against Private) | 


oo 


Neff. 
9 | Then he hadn't fallen down on his back? | 
10 A. No,sir. I was caught myself by a lot of men telling me to 10) 
ql turn it over to them. I couldn't swear whether he was 
12 down or not. I was not down mywelf. I didnrt have a 
18 chance. They were all at me trying to get me to turn the 
I4 revolver over to then, telling me they were Secret Service 
15 men. 


16 Q. Was the handkerchief there? 

17 | A. I didn't notice no handkerchief. 
18 Q. You didn't see it at all? 

19 | A. No,sir. I did not. 


20 | wR. TITUS : I guess that is all. 


ses 21 | wR. PENNEY: That is all,sir. 
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LOUIS NEFF, sworn for the People. 
DIRECT EXAMINATION BY MR. PENNEY: 


Q. Mr. Neff, what Company do you belong to? 

A. I belong to the 84th Company. 

Q. You are detailed with the 73d Company here? 

A. Yes sir; a detachment sent here from Ft. Hamilton. 

Q. Were you detailed to attend the President at the-reception 
on the 6th of September last? 

A. Yes,sir. 

Q. At the Temple of Music? 

A. Yes,sir. 

Q.Where were you stationed atthe time of the shooting? 

A. Well, I was stationed on the opposite side of the Presi- 
dent about four yards, something similar to four yards, 
I guess, on the opposite side, 

Q. What do you mean? 

A. As the people were woadee in, on the opposite side. 

Q. You were on the President'sright? 

A. No. 

Q. You were on the President's right? 


A. No,sir; on the President's left; on the opposite side of 
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the aisle. 

Q. You were towards the door the people were coming in? 
A. Yes,sir. 

Q. I see, 


A. Yes,sir, 


Q. Tell us what you saw about it, 
A. Well, I was falling them in line to keep them moving on as I 
fast as possible, children and men, falling the men in the 
back and the women in the front, and two shots were fired, 


tne right after another, and I looked right across nto i( 


the line and here was the pistol. It was up this way (in- 


dicating); ani I. put my hand this way and tried to get 


hold of it myself, I seen I couldn't do any good, and I 


thought I would break the hold, I saw one of our men had 
a good grasp right over what you call the-- now, ee 
minute-— the chambers . 
Q-. Over the chambers of the revolver? 
A.Yes,sir. 
Q. What do you mean? Which part of it? 
(Mr. Penney hands revolver to witness e 


A. This one here,sir. He had a grasp right here and I had 


both fingers this way-- this hand,sir, and there was a 


hand here. 


‘hakine & Fraite Oompeny, ROBERT ¢. CHAPIN, STENOORAPHER SUPREME GUAT: 
o 


SE eae bee ers peeks vt eT a a RR POEL) Pees Be UREA 


rir 
BUFFALO 
HISTOR’ 
MUSEUN 


‘Adams & White Company, 


(Witness indicating with revolver}. 
Be e Q. You saw another artilleryman? , 
. A. I saw that another artilleryman had it. I saw I couldnet 
é get it, and I beared down on the man's hand here, grasp- i 
| 5 ing his hand close up this way, and I fell on my knee. | 
. I paid no more attention. I thought if we got the revolv- | _ 
7 er they could take care of the prisoner, | 
P Q. And the revolver was in the position-+ oad 
g | A+ Tae way. 
| 10 (Witness indicating). 
Ul Q. De you know whose hand 1t was? 
12 A. I will swear it was in his right hand. 
18 Q- I know, but do you know whose hand it was in? 
14 A. No,sir. 
15 Q. Were you looking in the direction of the President when 
16 the snots were fired? 
17 A. No,sir. | 
18 Q. Did you see the man at all until he was in the crowd going 
19 down? { 
| 
99 | AI didn't see him at all. I saw him after. I recognized | 
31 the man afterwards, but I couldn't recognize him in the 
22 crowd . 
23 | Q You only saw somebody's hand with a revolver in it and } 
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be 1 you tried to get it? 
g | A- I only saw somebody's hand witha revolver in it and I 
f 3 tried to get it; yes,sir. 
4 |MR- PENNEY: That is all. 
5 . 
6 CROSS EXAMINATION BY MR. LEWIS: 
H 7 | 
8 Q. As I understand you, there were officers on each side of 
9 an open space where the people were passing along to shake 
| 10 hands with the President? ( 
11 | A- I was on the opposite: side; yes,sir. 
j 12 |@. And you were on which side of that line of officers? 
} 18 | A. I was on the side where they were falling them in. They 
; 14 were going in the door-- about four yards and a half, I 
| 15 should say, or four yards; something like that. O'Brien 
| 16 was on the opposite side. 
17 | & Putting them in line? 
| 18 A. Yes,sir; pwtting them in if they wouldn't go; jerked them 
19 out and put them in. 
20 |Q. They were going along in single file? 
~ 21 | A. Yes,sir. 


Q. Was that the only thing you were trying to do, to keep 


8) 


ran 
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And keep them moving along. 


You weve not looking to see whether any person had any 
weapon in his hand? 

A. I paid no attention to that. 

Q. That was no part of your duty? 

A. Only to keep them going along. 

Q. You were keeping them moving along? 

A. Yes,sir; keeping them in line, 

Q- You did not sea the defendant pass you? 

A.I didn't notice it, Some of the women would get stubborn, 
and I didnit notice it, 


¢ 
MR. LEWIS: That is all. 
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LOUIS BERTSCHEY, sworn for the People. 


DIRECT EXAMINATION BY MR. PENNEY: 


4 
5 Q. Mr. Bertschey, you are a Corporal in the 73d Coast Ar- 
6 tillery? 
7 A. Yes,Sir. 
3 Q. Stationed at the Pan-American Exposition this summer? 
9 A. Yes,sir, 
10 Q. Were you detailed to take command of some men to go to 
| u the President's reception? 
| 19 A. Yes,sir. 
. 18 Qi Héw many men did you have? 
| 14 A. Ten privates and myself, 
15 MR. LEWIS: How many? 
16 MR, PENNEY: Ten. 
i 
| 17 A. Ten, 
18 Q. And you were directed by somebody there as to what dis- 
19 position you should make of your men? 
H 20 A, We were ordered to report to Major Babcock. 
} 21 Q- And he told you how to station your men, did he ? 
22 A. Yes,sir. 


Q- Where were you at the time of the shooting? 
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A. I was in front, about eight or ten feet to the left of 
the President. 

Q. Tell us what you saw, Corporal. 

A. Well, I was ordered to report to Majer Babcock, and he | 
ordered me to put two men on the right of the President, 
two on the left ands six men directly in front of the 


President. I myself took a station directly in front of 


the President. He faced me. After the crowd comménced 
to come in we closed up to make the aisle narrower and 


keep the people in single file. In about five minutes, TI 


should, think, after the reception had began, I heard-- I 


had occasion to move over a little further to the left of | 


12 | 
18 the President. As I arrived there I hearé two shots fired i 
14 out in rapid succession. I turns around and see the de~ 
18 |. fendant with a revolver in his hand and his hand up in | 
16 that direction (indicating). It was asmoking-- cometh | 
17 white covered partly over the revolver. I rushed over to | 
18 the President-- I grabbed the defendant by the shoulders 
19 and pulled him ace: | 


20 Q. You got him fron behind? 


Net 21 | A. Yes,sir. But previous to this O'Brien and Neff had ahold 
| 
22 of his arm, As I pulled him over bawkwards, O'Brien wrench, 
28 ed the pistol from his hand and we all fell to the floor. 
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I put my right knee on his throat and.started to search, 

BY MR. LEWIS: 

Q. What? 

A, Started to search him; put my hand underneath his coat. 
And the crowd rushed in, I hollered to the crowd to stand 
pack as he was my prisoner, There was some gentleman 
with a stidd hat-- silk hat-- grabbed hold of me from the 
rear and carried me over and forced me over to the opposite 
side of the railing. He let go of me. I saw the Presi- 
dent standing there-- he was very pale-- looking down at 
the struggling mass on the floor. 

Q. You saw the President looking below? 

A, The President; yes,sir. He was looking at the mass on 
the floor. I saw O'Brien, He was backed off with one or 
two, possibly three, Secret Service men demanding the 
pistol from him, I goes over to where he was and told him 
not to give up the pistol. He said then he would give it 
up to me, and some of the Secret Service men demanded the 
pistol from me. I would not give it up, stating that I 
would turn it over to my commanding officer, which I did 
as soon as he arrived. 

Q. That was Captain Wisser? 


A. That was Captain Wisser. I sent a messenger to notify him. 


RORERT ©. CHAPIN, StxNooRARMER SUPREME COURT. 


THE 
BUFFALO 
HISTORY 
MUSEUM 


He arrived in about fifteen mimtes and I turned the re- 


volver over to him, 


Q. That same pistol you saw Captain Wisser turn over to some- 
body else? 
A.Yas,sir. 


Q. That is, the next morning? 


A.Yes,sir. I was ordered to proceed with Captain Wisser to 
the Chief of Police's office and he tumed over the pistol 
in my presence. 

Q. Before turnéagiit over did you put any marks on the pistol? | 

A. I put my initials on it. 

Q. Look at that. , 

(Mr. Penney hands revolver to witness). 

A. Yes,sir. That is my initials, 

Q. Is that the same revolver that Private O'Brien turned over | 
to you? 

A. Yes,siir. a Fae 


MR. PENNEY: You may mark that now. 


(R@volver referred to received in evidence and 


marked Exhibit "CC", Robert C. Chapin, Sten., 


September 24, 1901.) 


You may ask, 
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CROSS EXAMINATION BY MR. LEWIS: 


Q. When you were nearest to the President did you hear any 
remark made by anybody? 

A.No,sir. 

Q. You did not hear anybody speak? 

A. They might have spoken, but it was done so quickly that I 
did not notice. I didn't hear anybody make any remark. 

Q. “ou did not notice this defendant as he passed by your 
side of the line? 


A. Sir? 


Q- You did not notice this defendant as he passed by your side 
of the line and along towards the President? 
A, No,sir. 


MR. LEWIS: That is all, 
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HARRY F. HENS HAW, sworn for the People. 


DIRECT EXAMINATION BY MR. PENNEY: 


Q. Mr, Henshaw, what is your business? 


A. 


What is that,sir? 

What is your sustanea? 

Superintendent of Music of the Pan American Exposition. 
What? 

Superintendent of Music of the Pam Amerioan Exposition. 
You have charge of the Temple of Music? 

Yes, sire 

Were you present in tha& building at the time the Presi- 
dent was holding his reception? 

I was. 

On September 6th? 

Yes,sir. 

You were there at the time of the shooting? 

Yes,sir. 

Where were you standing at that time? | 

To the right of the President. 

How far distant? 


Well, about five feet. Tt may have been more, 


Vee atu asa 
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Were you inside or outside of the aisle? 
Inside++ well, on the inside, just here. 
(Witness indicating). 
Just outside of the aisle? ook on the map and point it 
out. 
Right in back of the first row of seats that formed part 
of the aisle. The people passed here. 
(Witness indicating on diagram). 
You were right near that first potted plant? 
Yes,sir. 
Towards the exit entrance? 
Yes,sir. 
About five feet away from the President? 
Yes,sir. 


Now, as you stood there were you looking towards the people 


as they approached the President? 


I could see very clearly; yes,sir. 

You were looking in that direction? 

Yes,sir. 

So that you had in view the line of people as they came 
up towards the President? " 
Yes,sir. 


Your view was unobstructed? 
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A. Yes,sir. 

Q. Tell us what you saw. 

A. Well, as I was standing there watching the people, I could 
get a very good view of those approaching him. 

MR. TITUS: What? 

A. Of those approaching the President. 

THE COURT: I would like to have you let yoyr voice go out a 

little more, if you can, 

A, IT could also see the President very well. I noticed this 
man, the defendant-- 

Q- What man? The Prisoner here? 

A. Yes,sir, --in the line approaching the President. I now 
ticed he harried his hand in this position. 


(Witness indicating). 


Q. Which hand? 

A. His right hand. 

Q. You say “in this position", Describe it so that we can 
get it on the recoré. 

A. Right above the abdomen. 

Q- His arm was bent? 

A. No,sir; close to the body. 


Q. Well, it was bent? 


Yes,sir; bent at the elbow. 
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Q- Bent up at the elbow with the hand close to the body? 
A, Yes,sir; close to the ‘eeae? 
BY MR. erTus: 
Q. And in front? 
A. I noticed the hand was bandaged, but did not pay any more 
attention to it. 
BY MR. PENNEY (vesiaitneys 


Q. That is, there was something around his hand? 


g& 
9 A, There was something around his hand; yes,sir. 
i 10 Q. Go on. P 
ul A. Then I noticed as he drew near the President he extended 
i WD sik left hand to the President. 
19 | Q2 Who aia? 
14 | A. The defendant. I saw the President extend his hand as if 
} 18 to shake hands with him, when like a flash I saw this man 
i 16 push the President's hand aside. 
17 Q. He pushed the President's right hand aside with which hand? 
j yg | A. With nis left hand-- and kind of pusited forward, At the 
19 same instant two shots rang out in quick succession. I 
20 did not see any flash from the gun, but I saw the handker- 
41 chief or bandage smoking. I then jumpéd over the rail and, 
22 as I was setting over, I noticed two artillerymen or two 


soldiers had grabbed this man and were bearing him down. 
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At the same instant there was a dozen or more who crowded 
around and struggled tacget at the man also. When I got ~ 
to the bunch I could see nothing of the defendant so I 
tumed around. I saw Mr. Milburn and some other gentLe- 
man escorting the President to a seat. I followed and I 
saw the President seated. I saw him put his hand in his 
vest, and at that instant there was a noise of stmffling 
feet in back of me, I turned round and I saw some guards 
and other men carrying the defendant to my office, 
Your office is in the building? 
Yes,sir; right in here. ‘ 

(Witness indicating on diagram). 
That is the upper left hand corner of the map? 
Yes,sir. I then saw him laid on this table, and he was 
searehbd; but I did not stay in there very long. I went 
out again, and I was over by the President when the am- 


pulance arrived to take him away / 


That is all you saw of the transaction up to that point? 


Yes,sir. 

Were you there when the prisoner was taken awayo 
Yes ,str. 

You saw who took him away, dia you? 


Yes,sir. 
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Q. Who took him away? 


A. Two detectives, 


2 
3 | 94 Do _ know who they are? 4 
4 A. One was that gentleman there, Mr, Geary. 
5 (Witness indicating). 
6 Q. These two men sitting on either side of him here? 
j 7 A Well, I did not recognize the other man. 
8 MR. PENNEY: You may ask. 
9 \ 
10 CROSS EXAMINATION BY MR. LEWIS: ( 
- I 
j 12 Q. You were there close by the President when the shots were 
| 13 fired? 
14 A. Yes,sir. 
H 18 Q. Did you hear anybody make any remark? 
16 | Ae No,sir, I did not. i 
17 | Q. Say anything? 
18 A. No,sir. 
| 19 Q. Did you hear the President say anything? 
20 | A. No,sir. 


Q. There was some great confusion there, I suppose? 


A. Yes,sir. 


Q. And when you saw him approaching there with his hand up 
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at his breast or abdomen, you thought that the hand was 
simply sore, and it was bandaged? 
Yes,sir. 
You did not see the pistol? 
No,sir. 
Were you looking directly at his hand? 
Well, I noticwd the hand. 
Yes. 
That is all. 
Did it excite your suspicion? 
No,sir; not at all. 
Had you seen any other persons approaching with their hands 
pandaged? 


Well, no,sir; not bandaged, But I saw people with handker- 


chiefs in their hands; capes over their arms. 


MR. LEWIS: That is all, I think, 


MR. PENNEY: That is all. 
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JOHN BRANCH, sworn for the People. 
r 
E 8 DIRECT EXAMINATION BY MR. PENNEY: 
4 
5 Q. Mr. Branch, you are employed at the Pan-American Exposition 
6 are you? 
y A. Yes,sir, 
8 Q, In the Temple of Music? 
9 A. Yes,sir. 
10 Q. You héve charge of the toilet rooms there, had you? ( 
i i A. Yes,sir. 
19 Q. Were you there on this occasion when the shooting geounred?, 
18 A. Yes,sir, 
14 Q. Where were you at the time? 
1g |4s About eight feet left of the President, 
16 Q. What is that? 
17 A. About eight feet left of the President. 
7g |%- Inside or outside of the aisle? 
I 19 |A- Outside of the aisle. 
20 |Q. Do you understand that may, Mr. Branch? 
| 
21 (Counsel indicating diagram on blackboard), 
22 jA. Well, I don't know as I do. 
Stand where you are, These black lines are supposed to re= 


1 
BUFFALO 
HISTOR 
MUSEUM 


present the outside of the temporary aisle, These circles 
are supposed to represent the potted plants. The Presi~ 
dent isssupposed to stand here, This is the aisle, Where 
did you stand? Out here somewhere? 
(Mr. Penney sito tes he on diagram). 
A. Out here. 
Q} Just point on the map where you stood, 
A. I stood about out here, about eight feet. 
(Witness indicating). 
Q. You stood outside; anéctowards the» point of entrance? 
A, Yes,sir. 
Q. Tell us what you saw of the shooting? 
A. Well, I was there and I saw hin-- 
MR. LEWIS: We can't hear it. 
MR. PENNEY: We can't hear you, sir. 
A; I saw this man when he got near me, 
Q. What man do you mean,sir? 


A. The defendant. 


The defendant? 


Yes,sir. The defendant, he got near me, and I noticed a 


handkerchief in his hand. I seen him when he put his hand 
like this in his pocket (indicating), and 1t came out and 


his hand waw in like that, 
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MR. PENNEY: JI don't believe they can hear you, 
A, He had his hand like that on his waist. 

Q, His other was over his abdomen? 

A. He was going on towards the President. 

By MR. TITUS: 

Q. His right hand? 


A. His right hand, And when he got near the President it 


: Seemed as though he meant to shake hands with the Presi- 
7 dent, and somehow-- how he done it I don't know exactly, 
10 but anyhow he looked as if he meant to shake hands with the 
Ul President;) but I saw a report and the fire, and then I saw 
43 the second report and the fire, and I saw the handker~ 
18 chief on fire; and then after that I saw the man when they 
| 14 began to get this man. I heard someone say "Oh, they have 
| 16 shot the President"-- like thaf. 
16 Q. You saw somebody grab this man just after he fired? 
17 A, yes,sir. 
18 Q, Who did you see grab him? 
} 19 | 4 I saw one of the Exposition guards grab after this man, and 
20 at this time this artilleryman got near the man first, 
21 a. You say an artilleryman got near him? 
99 |A. Yes,sir. He got near him first, and at that time, the man 


was almost about going down in the crowd, and one of the 


ROBERT ¢. CHAPIN, BTENCGNA 


| 
Md 


Adeves.& White Company, 
Eymalo 


SF Uh rOmE Lier 


Sarees BSN 3 Sista edit el ee iN tegrevaly 


Tal 
BUFFALO 
HISTOR 
MUSEUM 


ik CAN BR AGC STL Pon AD eb aR RE a a a 
¥ Saree Re oe 


* Branch 283 | 


artillerymen grabbed him by the leg. At that time the man 
“was on the ground. ThenI turned to see the President. 
Q. That is all you saw of the shooting? 
A, That is all I saw of the shooting. 


MR. PENNEY: That is all, You may ask. 


CROSS EXAMINATION BY MR. TITUS: 


Q. Did you hear the President make any remark or say anything?| . 
A. Well, not only just when hee jumped. 


MR. LEWIS: What is that? 


e 1 | 
12 Q. When who jumped? ~ | 
1g | 4. When the President jumped himself, after the shot. 

14 Q. Wrt do you mean? 

18 A. The second fire, He jumped, you know, from one of them== | 
16 what do you call those things there? 

17 Q. You mean he started back? i 
T8 A. No,sir. He jumped from one of those big tubs the trees 
19 were in. | 
20 Q. Flower pots? 


A. Yes,sir. He jumped from one and staggered over to the 
second one, and then stooé up. 


Q. That is, he staggered over to the right? 
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A. He staggered over to the right. 


a 
A. 
Q. 
A. 


Q- 


A. 


That is all I heard him say. 


Branch 


And them braced up again? 


Yes,sir; and then he braced up again on the second one. 
What did you hear him say? 


He didn't say anything only just "Be easy with him, boys", 


What is that? 

"Be easy with him, boys". 

"Be easy with him, boys"? 

Yes,sir. "Be easy with him, boys." That is all I heard 
him say. 

Were you inside of the aisle that had been made of these 
chairs and the covering over them? 

No,sir. 

You were outside of that? 

Yes,cir. I was outside of that. 

You were standing back behind the President and to his 
right? 

Standing to the left. 

To nis left? 

Yes,sir. 

How far do you think you were from him? 


About eight feet. 
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Q. And you saw this man from where you stood coming up with 
this handkerchief around his hand? 


A, Yes, sir. 


MR. TITUS: That is all, 


MR. PENNEY: That is all,sir. 
THE COURT: You, gentlemen of the Jury, will still bear in 


mind the admonition of the Court and keep your 


minds open to conviction. You must not talk 
about or discuss the case in any of its phases, 
among yourselves or anybody else. You must not 
talk about it or permit anybody to talk about it 
in your presence. 

Take a recess until two o'clock, 


This Court takes a recess until two o'clock, 


(Recess until two of’clock). 


Wonkny. © onary, 


mir 
BUFFALO 
HISTORY 
MUSEUM 


Vallely 286 


AFTERNOON PROCEEDINGS, 2:10 PM. 


(The Clerk calls Jury, all answering to their 
names), 
(Also the defendant, who does not answer, but the 


Clerk says he is present). 


JAMES FL VALLELY, sworn in behalf of the People, 
DIRECT EXAMINATION BY MR. PENNEY: 


Q. What is your business, Captain? 

A. Sergeant of Detectives, New York City. 

Q. You have some local position now here? 

A. Charge of the Detective Bureau at the Pan-American Exposie- 
tion. 

Q. Did you accompany the defendant from the Pan-American 
Exposition to Police Headquarters? 

A. I did. 


Q, Did you have some talk with him efter he arrived there? 


Ls 
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Q. Give us that telk. 
A.7 took him up to the cell at Police Headquarters in Buffalod= 


MR. TITUS: Just a moment, Captain. 


BY THE COURT: Just a moment, Captain. 


MR. TITUS: I think he should be required to give preliminery 
proof here, 

MR. PENNEY: I will do-so. 

Q. Were there any threats. or offers of immunity to this man ? 

A. There wasn't anything said to him up to that time. 

Q. Did you threaten him in any manner? 

A. No,sir, 

Q. Did you offer him any immunity up to that time? 
No,sir. I sat alongside of him #n the cell on the cot, 
where the prisoners sleep, I said to him "Do you smoke?" 
He said “Yes,sir", So I handed him a cigar. I handed him 
a cigar and lit it for him and lit one myself. I asked him 
for his name, Hé said «"My neme is Fred Nieman", I asked 


him to spell it. He spelled it "N+i-e-m-a-n", I then ask 


him how old he was. He said "28", I said “Where were you 
born"? He said Detroit, Michigan. I said, "Where were you: 


parents born", He said, “I am a Polish German". I said, 


‘* Vallely 28: 


Saturday." I said "Where do you live?" He said "1025 


Broadway." I said "What is the number of the room?" He 


Said "The room is No. 8." I said "Why did you shoot the 


President?" He said "I only done my duty." I saido"Why?" 


and he and I were sitting together on the bench where the 


prisoners lay, and he turned his head and looked at me and 


he hesitated. I said “Are you an anarchist?" He said 


"Yessir." 


Q. Was that all, Captain? 


A. That is all the conversation I had with him. 


CROSS EXAMINATION BY MR. TITUS: 


Q- You have told us everything that was said to him prior to 


his speaking? 


A. Yes,sir, everything. 


Q. ¥nd you have now told us everything he said? 


A. To me, yes,sir, everything he said to me. 


Q. In your hearing? 


A. Yes,sir, that was all, 


Q- No one present in the cell with you? 


A. Yes, there was Detective Solomon and the assistant com- 


mandant at the Exposition, Major Robertson. 
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WILLIAM 68. BUL4, sworn in behalf of the People, 


DIRECT EXAMINATION BY MR. PENNEY: 


Q. You are superintendent of the Buffalo Police Department, 


5] 


are you,sir? ; 


A. I am. 


Q. Were you present on the night of September 6th when this 
defendant was at headquarters? 

A. I was. 

Q, Did you hear him make certain statements in reference to 
the snooting of the President? 

A, I did. 

Q. Were there any threats made to him? 

A. No,sir, i 

Q. No offers of immunity of any kind? 

A. No,sir. 

Q. State what he said in reference to that. 

MR. rrTus: No inducement held out to him? 


A. No,sir. 


MR. PENNEY: 


Q. Go ahead and state briefly what he sail in reference to 


the shooting, the other details I do not care so much aboutl, 
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He said that he knew Mr. McKinley, the President, that 

when he shot him he knéw who he was shooting, that he shot 
him because he believed it was his duty to shoot hin, 

Go on and tell generally what he said about his planning to 
do it and so forth, 

He said that he had been to the Pan-American Grounds on | 
several occasions prior to the President's visit to Buffalo 
that he was on the Exposition grounds the day the Presi- 


dent delivered his speech, and stood near the speaker's 


stand; thet he went there with the determination to kill 1 ( 


the President. He did mot intend to kill him the day that 


i 
19 he made the oration, delivered his oration, He knew the | 
18 President was to visit Buffalo and be at the Exposition. | 
14 He knew that the President was going to the Fells and that { 
15 he went to the Falls the same day the President was there. | 
16 He did not intend to kill the President at the Falls. He 
17 knew the President was to hold a reception in the Temple of 
| 18 Music, and he intended to be present at the reception, and 
[ 19 he was there; that he took hisyplace in line with the other 
t 320 people who were attending the reception, took his place in 
21 this line for the purpose of killing the President. He ( 


carried his gun, revolver, in his right hend pocket, and 
; st ae eS ae 
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ing it he illustrated it in this way (indicating). The 


gun was in the pocket, the pocket handkerchief over it, and 


he did not remove the gun from his pocket until he was 


within the Temple of Music; he then took the gun and handkef}= 


chief together from his pocket, the gun bang concealed, 


i & 

t A and as he went into the door arranged his handkerohigr 80 

; , that the gun cahdd not be seen, Carried his hand in this 
z position (indicating) with the fore finger of his hand up= 
9 on the trigger. He passed along with the other people un- 
10 til he reached the President and the President was about to 

u extend his hand to him, when he fired twice, He was asked 
12 he didn't shoot more, he said because he didn't have the { 
18 opportunity, they fell upon him so suddenly, so quickly, 
14 bore him to the ground that he had no opportunity to fire 
15 agein, This statement he repeated upon several different 
16 eceasions, and practically the same as the statement he mede | 
17 the first time that I talked with him, 
18 Did he say anything about how long he had been contemplating 
19 this act? | 
20 He said that he had had it in contemplation for some time, 


That he had planned the shooting, knew what he was going to 


do, had firmly made ub his mind to kil] the President, and 


went to the Exposition grounds for that purposes, 
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Did he say why he did it? 


A. He said he did it because he thought it was right, it was 
his duty. He was asked if he wae an Anarchist, he said that 
he was, that he believed he was doing right in killing the 
President. 

Q. Did he say anything about where he had gotten his anar- 
chistic teachings, or where he had studied those subjects? 

A. He said that he had taken up the subject of Anarchy about 
seven years ago. He said that he was 28 years old, and 


when he was 21 he began to take up the subject of Anarchy. 


The papers that he had read had been principally Anarchisti 
papers, Socialist papers, and books relating to the subject 
of Anarchy. He had also attended meetings in d4fferent 
places, heat various people talk upon the subject of 
Anarchy, and he believed what he had heard and what he had 
been told, and believed that he was right. 

Q. Did he say where, in what city, he had been to meetings» 

A. He said he had attended meetings in Cleveland, I think the 
most of the meetings he attended was in Cleveland, at 170 


, Superior Street, if I recollect right, but sometimes he 


used the word "Ontario Street" and sometimes "Superior", 
put I think the number was 170 Superior Street. 


Qe Did he say who he had heard lecture at those places? 
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A. He hed heard Emma Goldman talk, he had heatd~- well tlbre 
was some nemedse I think a man by the name, something like 


Zolosman, a Polish man, a man who edited a paper in Cleve- 


land, and a number of other speakers, Those names were the 
ones I remember best. He also knew a man in Chicago by the 
name of Izaak, who published a paper called "The Free 
Society". He had talked with this man upon the subject and 
had read his paper. He told me thet he made a special trip 
to Cleveland at one time to buy a paper that was published 
there, as he wished to read it 

Q. What did he say, if anything, upon the subject of Bovern- 
ment? 

A. He did not believe in our form of Government, he believed 
only in the government as taught by the Anarchists. He 
did not believe in Government. 

Q. Believe in the church? 

A. He had no belief in church. He had been a Roman Catholic 
but had had nothing to do with the church in same time be- 
cause he did not believe their teaching, 

A. He did not pelierd in marriage, he was a free lover. Ani 
the Free Love Society, as I understand it, this was a Free 
Love Society. 


Do you think of anything else he said, General? 
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A. The different conversations I had with him were upon the 


seme lines, and usually about the same language, Always-- 
He told you about his personal history, did he not? 

He told me of his father and mother, his father had been 
married a second time; that they lived near Cleveland at 


a place I think called Warrensville. His father had a 


small farm there, a small piece of ground that he used to 
farm. He had several brothers and sisters, that he had 
worked in the wire works near Cleveland; had alsoworked 
‘a8 a laborer and as blacksmith helper at different times. 
Did he say that when he shot the President he intended to 


kill him? 


Yes, he said that he went to the Exposition Grounds for the 
express purpose of killing McKinley, the President. That 
he knew him, that he had seen him before, and that when he 
shot he knew he shot the President, he intended to kill 
him. That was in response to a question that was asked why 
he hat not discharged the other cartridges in his revolver, 


that he did mot have the opportunity, 


— 
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CROSS EXAMINATION BY MR. TITUS: 


Q. General, did you search the defendant when he was brought 


to you? 


A 


No,sir. 
Q. Had he been prior to that time searched, that you know of? 


A 


. 


I don't know, I presume that he had been. 
Q. Has anything been handed to you that he had on his person? 


A. There was some scraps of paper and a memorandum book and 


a $1.50-- $.51 cents, that was handed to me. Of the $1.52 
there was a shirt and some handkerchiefs, and I think a 
collar bought out of it. 


Q. Did you show him these afticles? 


A. He saw all the articles. 

Q@ Did you ask him if they belonged to him? 

AL Yes. 

Q. What did he say? 

A, He said they did. 4 

Q. What was this paper? 

A. One paper was a sort of an orange colored paper that had a 
memorandum on it, that I think was an aidress, and there 
@ memorandum. book, and I think also a letter from the 


secretary of some society that he belonged to, I think the 
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Golden Eagle, a sort of a letter of identification. 


Q, Have you got those papers and books with you? 


A. No,sir,. 


Q, Where are they? 


A. They were turned over to the DistrictAttorney. 


Q- When you had this interview with him did you ask him 


questions and he respond? 


A Yes,sir. 


Q. That is the way you got out of him the replies which you 


have given here? 


A. Yes, sir. 


Q. In other words, you asked him if he was an Anarchist and he 


gald he was? 


A. Yes,sir. 


Q. Did he speak or bow his heed? 


A. He spoke. 


Q. What was his conduct on these various occasions, I mean now 


as to whether he lung his head and was quite and his lan« 


guage almost unintelligible? 


A. His head was erect and he looked me in the eye and his lan- 


guage was intelligible. He spoke with a very slight accent 


and sometimes without any accent at all, and used com- 


paratively good language, 
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Did he volunteer any answers to your questions? 


L 2 | A, He did not voluntee# any answers, he answered the questions 

; 3 that were put to him, and sometimes after he answered a qu 

F 4 tion he would correct it, ‘ 

ie 5 |Q. His answers were practically monosyliibies, yes and no, 

; 6 were they not? | 

F 7 | A. No,sir, they were at length at times. | 
8 |Q. What do you mean by that? You asked him, I suppose, if he | 
9 intended to kill the President, and he said "yes"? | 
10 | A, Yes,sir. | 

| 11 | Q. Was there any different mode of procedure adopted . in» any | 
12 of iyour: communications with him than that? 


A. None whatever, the usual procedure that is taken with any 


prisoner that is brought in. 


Q, So that practically the answers he gave were in response to 


the propositions which you propounded? 


A. Yes,sir, only that he explained at length about his visits 


to the Expostion, about his going around through the diff- 


erent buildings. 


What did he say about that? 


He said he had visited the Exposition, been into the diff- 


erent buildings, wae there the day the President had his 


reception-~ 
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Ue 
Did you ask him what buildings he had gone into? 

I don't think he specified any buildings. 

Did you ask him if he had visited the different buildings? 
He volunteered that, 

Did you ask him if he was in the crowd on the day the 
President was there, the first day? 

He said he was in-the crowé and stood near the speaker's 
stand, 

Was that in response to an imuiry from him? 

I think that was in his general talk about his being to 

the Exposition, in response to a question how many times he 
had béen td the Exposition, if he was there the day the 


President was received and what he did. 


You asked him why he did this, I suppose, did you not? 
I asked him why he ‘shot the President, yes,sir. i 
He told you he did it because he thought it was his duty? 


He said "Because it is my duty". 


I want to ask you a thing I forgot. On Saturday morning, 


the day after the shooting, were you present at Police 


Headquarters? 
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Yes,sir. 
Did there come to Police Headquarters a man by the name of 
Nowak? 
Yessir. 
Did he have an interview with this defendant in your pre- 
sence? ry 
He did. 
At that time were there any offers of dmmunity or threats 
made to this man? 
Not at that time or any other. 
Or any inducements to lead him 
Not at all. 
I wish you would relate to the jury the conversation that 
occurred between the defendant and Nowak. 
On Saturday morning a man came to Police Headquarters, and 
met the Assistant Sup wintendent Mr, Cusack, said that he 
would like to see this man, he thought he knew him. 

MR. TITUS: 

Q. Were you present? 


A. Not during that conversation. 


MR. TITUS: Then I wouldn't give it. 


THE WITNESS: I was going tolead up to his being brought up to 


me, that is all. 
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MR. PENNEY: 


Q. Were you present when Nowak maw the defendant? 


A. Yes,sir. 


Q. Tell what you saw and heard at that time. 


A. Nowak was brought into the priute office of the Superin- 


tendent of Police and immediately recognized Czolgesz, and 


said he knew him in Cleveland, ' 


MR. TITUS: 


Q. Who said so? 


A. Nowak, Walter Nowak, He said he was employed in a print- 


ing office in Cleveland, that Czolgosz was there and they 


got quite friendly, and that he knew his family, 


MR. TITUS: 


Q. Who was this addressed to, this talk? 


A, This was spoken in my office to whoeverwas present there, 


MR. PENNEY: He was talking there to who? 


A. He was talking there primdipally to Czolgosz. He said to 


ie 


him “You know me well, Czolgosz, I heve always been a 


friend of yours, Why did you do this? Why did you commit 


this crime? Why have you committed an act that is going + 


bring disgrace upon the Polish race? Why have you committ 


ed this crime that brings disgrace m your father and mot 


er and entire family?" 


oa 
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for some time; to which the defendant made no response but 


simply smiled. Nowak asked him if he hadn't always been 


his friend. He said "I don't know whether you have been q 


particular friend of mine or not." 


Q. That is what the defendant said? 


6 | A. That is what the defendant said, Nowak said then "Haven't | 
7 I taken you to the theatre frequentiy?" "Oh, yes, you have 
8 taken me to the theatre on several occasions, I don't know 
9 am that is any particular act of friendship." He said, | 
10 "You and I belong to the same society, attended the meet= 
| i ings together, but it beoame so radical, the talk was 80 
12 radical I gave it up, I couldn't starid it, I wouldit listen 
18 to it." 
14 | Q. Who said that? 
‘15 | A. Nowak, talking to the prisoner, He said "I am a repabijean 
16 I am notIa Socialist or Anarchist, I am a Republican." 
17 The prisoner says, "Oh, yes, you are a republican for this, 
18 (indicating with his fingers)". Mr. Penney asked him what { 
19 do you mean by that. | 
20 Q. That was addressed to the defendant? 
21 | A, That was addressed to the defendant. He said I mean by 


that Nowak is a Republican for what there is in it, the 


money he can get out of it. 
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Q. Do you remember, General, whether the defendant was asked 
at any time whether he desired to see a lawyer? 

A. He was asked if he wished to see a lawyer, he was asked 
if he had any friends he would like to see, if he wished 
to see his father or his mother. 

Q. What did he say on the question of the lawyer? 

A. He said he didn't wish to see a lawyer, didn't need a lawy~ 
er, that he had no friends and did not care to see his 
father or mother. ; 


|MR. PENNEY: The People rest. 


MR. LEWIS: If your Honor please, the defendant has no witnesses 
that he will call, sotthat the teatimony is close 
at the close of the testimony of the People. Wé 


are somewhat embarrassed, disappointed, in the 


People's testimony closing at this point. My 


associate and myself have not had very much con- 


sultation as to the course to be pursued but from 


the slight conversation that we have had we are 


i 19 inclined to ask your Honor to permit each of us, 
20 poth of us, te make some remarks to the jury in 
31 summing-up this case, They will be on my part 

22 very prflde | hana ag presume so on the part of my 
23 


associate 
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Mr. Lewis then addressed the Jury as follows: 


If your Honor please and Gentlemen of the Jury:~ 


This being 


the first time in over twenty years that I have had occasi 


to address a jury as counsel in a case, you may imagine tha’ 


I feel somewhat in a strange position, especially in a case 


of the importanae of this, A great calamity has befallen 


our nation. The President of the country has been stricke 


down and died in our city. It is shown beyond any per~ 


adventure of doubt that it was at the defendant 's hand 


that he was strickén down, and the only. question that oan 
be discussed or considered in this case is the question - 
whether that act was that of a sane person. If it was, 
then the defendant is guilty of the murder and must suffer 
the penalty, If it was the act of en insane man, then he 


ig not guilty of murder but should be acquitted of that 


charge and would then be confined in a lunatic asylum. 


Much discussion and much talk has occurred in our 


midst and has been called to my attention as to the pro- 


priety of any defense being interposed in this case, Many 


letters have been received by me since I was assigned with 


questioning he nronprie 
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of a defense being attempted. You gentlemen know perhaps 
how Judge Titus and myself came into this case. The posi- 
tion was not sought by us but we appear here in performance 
of a duty which we think devolved upon us notwithstanding 
it was an exceedingly unpleasant one. His Honor the Judge 
who presides upon this trial as a Justice of the Supreme 
Court sits here because the law makes it his duty to sit an 
preside over this trial; our very efficient and able Dis~ 
trict Attorney is prosecuting this action because the law 


makes it his duty to prosecute the action; -you gentlemen 


some reasonable excuse and succeed in being relieved of the 


il are sitting here as jurors because you were commanded to 

12 appear here, and under our system of Jurisprudence it was 
f 13 your duty to sit here and hear the testimony in this case 

14 and perform the unpleasant duty of determining whether this 
| Ls man is to be executed or whether he is to be acquitted. Th 
1é defendant's counsel appear here because under our system of 
17 jurisprudence no man can be placed upon trial for the high 
Ee 18 crime of murder, the penalty off which under our system is 
19 death, witnout he had the assistance of counsel. The Court 
E 20 haw the power to designate, and it is the duty of the counsdl | 
[ 21 thus designated, to appear in the case unless they can make 
| 
ki 


duty. Gentlemen when they become members of the legal pro-« 
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e ; I fession become members of the court. They are compelled, 
s 2 if assigned to defend one who is charged with committing a | 
8 crime, they are compelled te respond and accept the duty 
4 unless they can present some reasonable excuse why they 
§ should be excused, and, as I understand, if they arbitrari 
6 refuse to perform the duty which the court imposes upon | 
7 them, they are Buty of a misdeanor and liable to be pun- 
i 8 ished by the court, 
i 9 So that you see, gentlemen, if any simple-minded, 
10 thoughtless person should entertain the notion for a moment 
1l that the counsel who aepees in this case are doing something 
12 they ought not to do, that person 1s laboring under a very 
13 serious misapprehension as to the duties devolving upon a 
14 lawyer. — 
15 A defendant, no matter how enormous the crime tha 
16 he may have committed, is, under our laws, entitled to the 
17,/|  ~ venefit of a trial. In a case of murder in the first de~ 
18 gree he must have a trial, You sat here and listened to the 
19 defendant's plea of guilty when he was arraigned by the learm= 
20 ed District Attorney, but the law of our state will. not 
Te 21 permit a man to plead: guilty of such a crime as this. The 
a 22 . lew is so merciful of the rights of its citizens that it 
23 will not permit a man to plead guilty + 20f the high grime 
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of murder, so that even after he had conceded his guilt in 


this case, it was incumbent upon the court to insist that 


2 

3 the trial should proceed and that the People should es- 

4 tablish, beyond a reasonable doubt, that the defendant was 
: 5 guilty of the crime charged against him. There are, in our 

6 eommunity, individials probably-- not, I hope, in very larg 

7 numbers, but we know they are scattered all over our count 

8 who think that in a case like this, or even in charges of 

9 much less enormity, that it is entirely proper that the cas 

10 should be disposed of by lynch taw, by mob law, and we can ( 

Ui hardly take up a paper without we learn that in some part 

12 of this fee and independent country, a country where law 

12 prevails or should prevail, we scarcely teke up a paper 

14 that we do not see some account of a man having been mobbed 

18 upon thé suspiciorr or belief that he was guilty of some 

16 crime, This state of things does not exist in our comunit, 

17 put it does in some parts of our country, as every reading, 


intelligent man knows. It is charged here that our client 


19 is an anarchist, a man who does not believe in any law or 

20 in any form of government, and there are, as we are told, 
x 21 individuals who entertain that opinion, seeiéties which en- 
22 tertain that opinion, We all feel that such doctrines are 

28 dangerous, are criminal, are the doctrines that will sub- 
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vert our government in time if they are allowed to prevail, 
But, gentlemen of the jury, while I firmly believe in that, 
I do not believe that it amounts in danger to this count ry 
equal to the belief that is becoming so common that men are 
charged with crime shall not bé Sern ttea: to go through the 
form of a trial in a court of justice but that lynch law 
should take the place of the calm and dignified administra- 
tion of law in our courts of justice. When thet doctrine 
becomes sufficiently prevalent in this country, if it ever 
does, oru institutions will be set aside and overthrew, 


and if, we are not misinformed as to the state of the mind 


of the public in some parte of our country, the time is 

Past approaching when men charged with crime will not be 
permitted to come into the court and submit to a calm and 
dignified trial but will be strung up upon a trea, upon the 
bare suspicion sometimes of the fact that they may have com 
mitted some crime. Why, it is not long since I read ina 
paper that a colored man in the South was mobbed and his 

life taken becausé he had insulted a white man. What tx 
insult was the newspaper did not say but he had insulted a 
wite man and his life was taken because of that insult to 
the white man. Now I suggest, gentlemen, that that class 


community who are crying out in our streets and who are se 
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ing letters suggesting that a man, charged with the crime 


that this defendant is, should not be pamitted to have a 
trial before a court of justice, I submit that they are a 
more dangerous class of community than the anarchists about 
whom we read so much, No, it is the duty of every American 
citizen, of every good man, to stand firmly by the law, to 
put his face against any idea that a man should be punished 
for any crime until he is proven guilty in a court, beyond 
any reasonable doubt. 4 
My associates and myself are here to uphold the ( 

lew. Some weak-minded, foolish ‘people entertain the no- | 
tion that a lawyer,when he appears in defense of a criminall, | 
is in court to onstruot the due administration of law, is 
in court to raise every technicality that he can to prolong | 
the trial and to reverse any verdict which a jury may rend | 
er, but no man who understands and knows the better class 

of the members of the bar entertains any such notion, My 


associates and myself are here for the ‘same purpose that the 


learned District Attorney is here,- to see that this trial 
progresses in a legal, orderly and proper manner, and, as 


I suggest, we must, in every way possible, put down and 
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I remember, gentlemen, when I was a young man liv: 


Be? 

; 2 ing in the city of Auburn, studying my profession, that the 

k 8 news ceme that a colored man had gone up upon the shore of 

4 the Owasco Lake and there had murdered practically an en- 

b 5 tire family by the name of Vaniss. The news came into the 

| 6 town where I was at the time and it created an intense 

% 7 excitement. The people gathered upon the street to hear 

8 the news. In the course of the afternoon, after the | 

9 commission of the crime, it was understood that the coclore 

10 man, Freeman, had been arrested and was being brought to 

= ie the city to be incarcerated in the Jail. The peqle up- 
12 on the street became more and more excited, They began to| | 
18 talk about mobbing the colored man when he should arrive,- | 
14 that he was not.entitled to a trial, Mr. William H. Se- 
16 ward, who was then a resident of the city of Auburn, ap- 
16 peared upon the street and counselled moderation, counsell. 
17 ed the people to wait and see whether the man was guilty 
18 of the crime, to permit him to have a legal, lawful trial. 

19 But the people protested=- "He is guilty beyond any doubt; 
20 he must be disposed of at once." Mr. Seward still insist 


ed and they succeeded in incarcerating Freeman in the 


jail. It soon became known that Mr. Seward had volunteer: 


ed without any designation of the court, had volunteered 


OBERT ¢. CHAPIN, Grenoanarnem Syrntwe CpuRT, P| 


to defend the negro when he was put upon trial, and then thb: / 
indignation arose again that he should interpose a defense 
in such a case as that, and that far-seeing man, that states. 
man who saw that there was an opportunity to give an object 
lession to the world as to the proper dispostion of such a 
case, stubbornly insisted that he would defend the negro, 
He was put upon trial and for two long months that trial - 
proceeded; as I remember, it occuvied some three weeks in 
obtaining a jury, and the trial consumed at least two monthd 
and I sat by during almost the entire bength of that trial 
and listened to the defense that Mr. Seward interposed ,-- 
not that he cared anything for the negro but he wanted to 
teach the people of the country the sacredness of the law; 
he wanted to impress upon them the importance of maintain- 
ing the law and putting down mob violence. And this trial 
is a great object. lessén to the world in that regard. Here 


is a case where a man has stricken dow the beloved Presi- 


dent of this country, in broad daylight, in the presence of 
hundreds and thousands of spectators, If there ever was a 
case that would excite the anger, the wrath, of those who 


saw it, this was one, and yet, under the advice of the 


President, "Let no man mrt him," he was taken, confined in 


f 
iy 23 
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our prison, indicted, put upon trial here and the case is 


a ROBERT ¢. CHAPIN, Brenoonaruen Ourdeme GounT. 


Tu 
BUFFALO 
HISTOR 
MUSEUM 


soon to be submitted to you whether he is guilty of the 


~ 


crime charged against him. 


That, gentlemen, speaks volumes in favor of the 


orderly conduct of the people of the City of Buffalo, Here 


was aman occupying the exalted position of President of 


this great republic, a man of irreproacheble character, a 


man agfinst whose character not the least stain was ever 


know, sho had come to our city to assist us in promoting 


CS & VW B® & KR w& bw 


the prosperity of our great exposition. He submitted to 


peing met by the people who desired to see him, in order to 


ind 
> 


help on this great enterprise in which we have been interest- 


ie 
na, 


ed, and he was stricken down and died from the effects of 


~ 
bo 


the wounds. It has touched eveny heart in this community 


i 
to 


and in the world, and yet we sit here to-day in this room 


a 
~*~ 


quietly considering the question whether this man is res- 


Is 


ponsible for the act which he committed, and that question 


16 


17 gentlemen, is one that you are called upon to decide. 


18 The law presumes that this man is innecent of the 


19 crime and we start, in investigating this case, with the 


f 20 


assumption that for some reason or other he is not respon~ 


21 gible for the act which he performed on that day. This is 


22 


one of the merciful provisions of the law of this civilized 


38 


state and it is a provision of law which you must consider. 


P: 
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and which you must permit to influence your minds until yow 


are satisfied by the evidence in the case that that doubt 


‘ 3 has been removed. 
[ 4 Now, gentlemen, we have not been able to present 
5 any evidence upon our part. The defendant has evem refused 
6 | on almost every occasion to even talk with his counsel; he 
| 7 has not aided us; so that we ‘saa come here, under, as I 
8 said to you, the designation of the court, to do what we 
9 can to determine this important question which is to be 
| 10 submitted to you, ( 
i : Ui All that I can say, to aid you, is that every 
12 human being-~ yes, nearly, certainly every human being,-- | 
13 has a strong desire to live, Death is a spectre that we al 
F 7) dislike to meet, and here this defendant, without having 
18 any animosity against our President, without any motive, so 
16 far as we can see, personal motive, we find him going into 
17 this building, in the presence of these hundreds “of people, 
18 and committing an act which, if he was sane, must cause his 
19 death, 
20 Now, could a man, with a sane mind, perform such 
21 an act? Of course, the rabble in the street would say, { 
22 no matter whether he is insane or sane, he deserves to be 
23 killed at once; but the law says, no; the law says, conside 
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+ 
all the clreumstences and see whether the man was in his 


right mind or not. But one may say, “Why, it is better that | 
he should be convicted, as a terror to others." That may i 


be so in some regard, but, gentlemen of the jury, if it 


ctuld be; if it can be that you find that this defendant | 


was not responsible for the crime, for this act, you would | 
aid in uplifting a great cloud off from the hearts and mind 3 


of the people of this country and of the worid., If our 


beloved President had met with a railroad accident coming |- | 


here to our city and had been'killed, we should all regret 


b Th very much, we should mourn over the loss of such a just , 
| 12 man, but our grief would not begin to compare with the | 
13 grief that we have now, that he should be stricken down. by 
14 an assassin, if such were the case, That adds poignancy i 
p 15 to our grief-- it does in my case, to a very large extent. 
16 But if you could find that he met his fate by the act of ; 
17 an insane man, it would amount to the same as though he 
18 met it accidentally, by same accident, anlpassed away unde: 
19 such circumstances. 


i si 0 Now, gentlemen, I have said about all I care to 
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it must be twenty or more years ago,- until his last breath 
here in the City of Buffalo, and every act of the man, so 
far as I could judge, had been the act of one of the noblest 
mean that God ever made. His policy,-- we care nothing 
about that so far as we may differ &s to his policy, but 
his policy has always met with my profoundest admiration 
in every respect. I have knowm him not only as a states- 
man but I have known him, through the public press and 
otherwise, as a citizen, a man of irreproachable character, 
a loving husband, a grand man in every aspect that you 
could conceive of, and his death has been the saddest blow 


to me that has occurred in many years, 


MR. TITUS: If the Court please, the remarks of my distinguis 


ed associate have so fully and completely cover- 
ed the ground and so largely anticipated what IT 
intended to present to the jury myself, that it 
seems entirely unnecessary’ for me to reiterate 
what has already been said upon this subject and 
we therefore rest with the remarks made by Judge 


Lewis. 
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ADDRESS OF DISTRICT ATTORNEY PENNEY, os 


If the Court please, Gentlemen of the Jury:- 


It 1s herdly 


possible for any man to stand before his fellow-men and 
talk without the deepest emotion concerning the exful 5 


tragedy that has come upon the entire world, A remarkeble : 
exhibition of felling has just been made to you by the dis 
tinguished jurist who was forced by his duty as a citizen, 

as a lawyer and as a judge to carry out the absolute man4 
dates of our law and to stand here before you and preseft | 
the formal rights of this defendant, He says to you thet | 
there is no question, no question that it has been proved 
beyond any peradventure that this man was the instrument 
that caused the death of our beloved President, and he 
simply leaves you with the statement that if this man was 
mentally responsible, then he is fully and absolutely guilty 
of the crime of murder in the first degree. Gentlemen, wa 
have been expeditious in the presentation of this case to 
you, still we have endeavored to present it to you with no 
indecent haste. We have endeavored to present to you ail i 
the essentials, all the material elements tat go to make 


up the crime of murder in the first degree. We have aiip 
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you thatcour beloved President was shot on the 6th day of 
September; we have shown you the history of that wound and 
that he came to his death as the result of it. We have 
shown you that this defendant stood there in the Templeef 
Music on that Friday afternoon and with this weapon that 
wo have exhibited here fired off the fatal bullet. We have 
shown you by witnesses who have been called to the stand 
the admissions of this defendant concerning his premédita- 
tion and deliberation, for how long a period he had thought 
about this awful crime, where he was born and educated and 
where he got the seeds of this terrible deed in his heart. i 
We have shown you that he had gone to these anarahistic or 


socialistic meetings and that there had been embedded in 


his diseased heart the seeds of this awful crime which vias 
sulted in that terrible shotmn Friday afternoon. He re- 
tailed and detailed to the different people the history of 
himself and of his cogitations, how he was led up to do thib » 
act, and the counsel says to you gentlemen that if-- IF-- 
the man was sane then he is responsible. He says to you 
that this man must be presumed to be innocent, that that is 


@ presumption of our law. But it is also a presumption of 


our law that every man is sane-until proven insan®, In 


In other words, the prosecution has the right to come in 
‘sur aie a 
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here and rely on the presumption that every man who is Cha: 
4d with crime is sane and mentally and morally responsible 
for his acts unless he himself introduces evidence showing 
the contrary. Therefore, gentlemen, the question seems 


simple to me, What evidence is there im this case that thi 


man is not sane? Under the presumption of the law that he 


ig sane and under the admissions that have been made here 
that he is the agent that caused the death, with all the 


elements that go to make up the crime absolutely proven, 


os © NS 


10 how brief ought to be your meditation, how brief ought to 


u ye your consultation about the responsibility and crimin- 


12 


13 Gentlemen of the jury, this is not a case for 


14 oratorical flights or for vivid imagination. Both the 


counsel for the defense end the counsel for the prosecution 


} 
ality of this individual? | 
j 
| 
| 


f 

15 

: 16 have endeavored to eliminate everything of a sensational 

17 character from everything concering this case, and I intend 
78 in this address to you to continue that line or procedure. 
19 I do not intend to make any attempt at oratorical flights; 
20 I do not intend to work upon my imagination or try to sway 


ye 21 you under my expressions here of the enormity of this of- 


fense. It is unnecessary. You,.as well es I and as well 


22° 
28 


as every citizen of the civilized world, understand the 
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enormous responsibility that is now about to devolve upan 


t : you. The Counsel wisely and well said to you that no man 
rs should be put of existence by lynch law. The counsel as 
4 well said to you that the people of Buffalo are to be come 
5 mended for the orderly and law-abiding spirit and treat= 
i 6 ment that they have given this case, But at the same time, 
7; gentlemen, the law must be vindicated. Enough has been 
5 said, enough hag been shown, enough has been. demonstrated 
I 9 to forcibly convince me-- and I know it has convinced you-- 
| 10 that a terrible thing has happened and it has happened be- ( 
uu cause there ig a certain class of people in this country 
fa that unless they feel the strong arm of justice, the strong 


arm of the law, that 1t is irresistible and will force down 
everything that is against law and order, that unless they 
fell that with the irrestible force that I know that you 

will bring to this case, that something terrible will happe 
to our beloved country. Gentlemen, it is an awful, an awe- 
insptring and a great truth that has been taught in this 

case, When I think, gentlemen, of that grand man who stoo 
but a few days ago in the Temple of Music, the man who had 
come from the lowly walks of life, had made his own way by 


his own unaided strength and courage, where he became a 


lawyer, a Congressman, a governor and then a president, and 
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more than all else, a loving husbard, the man who cherished]. 


his sick wife through all the terrible weeks of her illness 


notwithstanding the great responsibilities upon him as 


President of our country, a man who was so great that on 


152 eee eas Sig 


vis dying bed the last words that he said were "It is God's 


way, not ours; His will be done, goodbye, good-bye,"=- . thai 


man who was still so great and yet who could stand and take 


the hand of this man, his assassin, even the worst man that 


you could imagine, who offered to take into his hand that 


creature and shake him by the hand upon the same floor, up-= 


on the same level, without taking unto himself any of the 


things that he could and perhaps ought to have taken by 


reason of his great achivements,- think ef it, gentlemen’. 


think of the great spectacle, the great lesson that it has 


taught, the great things that our country produces a man 


so great, can stoop so law; a man so great that he can fore 


give his own assassin; so great that he does not hold 


man, I believe, that God ever created upon the soil of the 


United States was taken from our midst,-- and yet withal, 


with all that terrible calamity, and, as a man said to me 


} 


peik 


| 
j 
| 
against him one word, one thought of ill-will; -- the noble 
} 
who stood right beside our beloved President when he was ) 


shot, he said to me only two or three days ago: "I have 


a 
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travelled all over our broad land since that awful calamity. 


I have seen thousands and thousands of people collect along 


the railroad even to get a glimpse at the train; I have 


seen people stand for hours in the rail to look upon the 


outside of his casket; I have seen people mourn and shed 


tears for hour after hourswho never saw that great man," 


and I am convinced, if I never was before, that there is 


such a thing as a national heart and that that great na- 


tional heart has been weeping as it never wept before, that 


great heart is broken and it will take God's owm time and 


God's own way to heal it, such a great calamity has been 


brought about. Brought by what? By this instrument (poimt 


ing to defendant) of an awful class of people that have 


come to our shores, a class of people that must be taught, 


that should be taught and shall be taught that it is en- 


tirely foreign to our laws, to our institutions and to the 


laws and institutions that evolved such a man as William 


McKinley, that they have no place upon our shores, that if 


they cannot conform to our laws and our institutions, then 


they must go hence and keep forever from us; that they will 


not be permitted to come here, to stay here to educate the 


selves into the notion that they can take the life of any 


indivudual irrespective of consequences, and:eome into a 
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court+- think again, gentlemen; think of the grand spoaverh 
that is illustrated here! Here is a man who professes that 
he does not want a lawyer, that he does not believe in law, 
that he does not believe in Bod, that he does not believe 

in the marriage relation, that he believes in the destruc- 
tion of life by individuals, and yet, notwithstanding those 
beliefs, those theories, those ideas, our laws and our in- 
stitutions insist that he should be represented by two of 

the ablest and-most respected jurists in our city, that he 
should go through all the legal formalities just the same 

as if he were the most respected and highly-thought-of man 


heretofore, that all the laws and forms of law must be 


complied with, and even though he comes into court and telig 


you prior to trial that he is guilty of the crime charged, 
yet notwithstanding, gentlemen, under our constitution you 
must sit here and listen to the formal preof on the part of 
the people, so that our law must be vindicated, our institu 
tions must be lived up to, the greatest thought of our 
people must be demonstrated to be correct notwithstanding 
the fact that this man himself says he does not want it. 
Gentlemen, I have said all that I care to say; I 
have said perhaps more than I ought to say. It is not ne- 


ssary for me or anyone else to say anything to you. You 
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know your duty. You have sworn to give this man a fair 


trial upon the evidence,, And what is the evidence? The 
evidence has been adduced on the part of the people, as I 
claim, fully and absolutely demonstrating every element of 
the crime charged, and that is all there is of this case, 
Gentlemen, this has been an orderly procedure, 
without indecent haste, but still it has been with every 


idea, with the irresistible impulse to insist and to carry 


out the strict law applicable to this terrible crime. Bhe 
‘auty of the counsel on both sides is now ended; the Court 
will charge you briefly and then it is your duty to take up 
the case. I have the a confidence in each one of 


you and I have no doubt that the same thought, the same 


idea, the same object is in all your minds, that our belove| 
country, even though we have lost one of the greatest men, 
shall still retain the respect of the whole world and every 
body shall be taught, bu your treatment of the case, that 
no man, no matter who he is or vtiere he hails from, can 
come here and commit such a dastardly act} not only against 


such an individual but against our laws and institutions, 


and not receive the full penalty of the law . 
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THE COURT: Gentlemen, you may rise. 
GENTLEMEN OF THE JURY:= 
The defendant in this 

case is charged by the People of the State of New York 
with the crime of murder in the first degree. The Jaw ree 
quires that he shall in the first place be brovent ! toes 
court and allowed an opportunity to plead to the hare. 
In this case the defendant has so appeared, and he has ac- 
knowledZed hi@eguilt., Such an acknowledgement, such a plea 
under such circumstances, is not conclusive upon the Jury 
or the Court, and the law requires that not withstand ing 
such a plea, a formal and orderly and a lewful trial shall 
be accorded to the defendant, The question of the guilt o 
innocence of this defendant, Gentlemen of the Jury, is, at 
this moment, an original one with you. It will be submit- 


ted to you for your determination as to whether or not the 


defendant is guilty; and the presumption is, and it must 


pe observed by you, that up to this time, and until you 


shall otherwise decide, that he is an innocent mam. The 
law guarantees, a8 I have said, that he shall be fairly 


tried, and that he shall be tried by twelve men who are im 


partial, who are intelligent, who are capable of sifting 


the testimony and the evidence as tt 1a given upon the. 
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trial, end determine from such an examination as that where} | 


2 the truth of the matter lies. While it is conceded by the 

é defendant, and by his counsel, that this defendent fired th 

4 shot that caused the death of William McKinley, it does not 

§ follow, Gentlemen of the Jury, that he is guilty of or that 

6 he should be found by you guilty of the crime of murder, or 

7 of ang crime, The question as to whether he is or is not 

8 guilty is an original one up to this time with you. 
9 It is incumbent upon the People in order to sa- | 
10 tisfy you that the defendant is guilty of the crime charged ( 
il 


against him to produce such evidence as convinces your 


minds beyond a reasonable doubt that he is guilty. If the 


People fail to do that, if in this case they have failed to 
do it, notwithstanding any impression that you may have re-| 
ceived any opinion which you individually may have formed 
concerning the ‘case, if on a careful and full comparison 
aid examination of all the evidence and a11 the circum- 
stances in the case there exists in your minds @ reagon= ~ j 
able doubt of the man's guilt and responsibility under the 
law, it is your duty to acquit him. 

In order to satisfy you, gentlemen, that the de- 
defendant is guilty, the People have produced a line of 


testimony tending to show that on the day of the shooting 
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to wit, the sixth day of September, 1901, that this def en— 


dant did shoot and kill the President of theUnited States, 


They have given evidence tending to show that the defendant] = 


premieditated and deliberated upon the commission of this 


alleged crime before he committéd it. 


If you are satisfied, Gentlemen of the Jury, from) 


the evidence in those respects that there was a predeter- 


mined design on the part of this defendant to effect the 


death of William McKinley, and in pursuance of that design 


these shots were fired and his life was sacrificed, he is 


guilty of murder in the first degree, Unless you are sat-~ 


isfied of that fact, it is your duty, as I have already 


said to you, to acquit the defendant. 


Something has been said, and very properly too, 


concerning the person who was killed-- the President of - 


the United States. The President of the United States stool 


on the occasion of this shooting, as counsel upon both sidep:” 


of this case have told you, as the representative of the 


majesty and dignity of the Nation, and the attack upon him 


for which the defendant was arrested if he was responsible 


for the act is indeed a high crime. It was an assault upon nt 


the dignity and the majesty of the law. But you, Gentle- 


£ 
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fendant should not be permitted to sway you from the dis- 


‘adams é& White Company, 


thoughts of that kind be permitted under any circumstances 
to sway you from the line of your duty as you may see it. 
In other words, the oath which you took when you entered 


the panel here to try this man was that you would give a 


. 


true verdict according to the evidence in this case. What 


that evidence proves, Gentlemen of the Jury, is for you to 
say. You are not bound to find criminal responsibility 
from any or all of the evidence which has been given upon 
this case. In other words, it is for you to say whether it 
is true-- what the fact is. In the language of the books, 


you are the sole #udges of all the questions of fact in- 


: volved in the case. The fact, Gentlemen of the Jury, that 


a verdict of guilty might necessitate the death of the de- 


charge of your duty as you see it, I have said that you 
are bound to find the defendant guilty and criminally re- 
sponsible for his act beyond a reasonable doubt ‘before 
you can convict. 

Now, it may be when you come to retire and de- 
liberate upon this case that you may ask yourselves "What 
is a reasonable doubt." I think it is sufficient upon 
that subject to say to you that while a great deal has 


been written and a great deal has been said in defining 
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what a reasonable doubt is, that it means so far as your 
application of the principle here is Peeeincat that you 
are bound to sift, compare and examine all of the evidence 
and all of. the circumstances which have been developed upon 
this trial; and if, when you have done that, there exists 
in your mind a doubt as to the eriminal responsibility of 
this man, you are bound to acquit him, If vou are satis- 
fied efter such an examination and such a comparison that 
there is no question about the man's guilt, you are bound 
to convict. : 
Gentlemen of the Jury, there are, in a homicide, 

which is the killing of one humm)peing by another, such as 
the circumstances of this case has developed, provisions of 
law that a Jury may find the defendant guilty, if they be- 
lieve him guilty of any crime at all, of any one of four 
degrees of the'crime, The first is murder in the first de~ 
gree, The second is murder in the second degree, 

is manslaughter in the first degree. Your attention will 
be called further on specifically to what the three first 
of these provisions of the Law tala 

I want to say this at this time: That up to this|” 


time, up to this point in the progress of this lamentable 


effair, that so far as the Court, so far as the jurors in 
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the presence of the Court, so ear as other people in the 
presence of the Court is concerned, there has been that de- 
corum and that respect which, it seems to me, ought to fur-. 
nish an object lesson to the people of our country as per- 
hap it will to the people of other countries, There has 
been up to this time no attempt to unfairly influence you 
or to unfairly secure a verdict one way or the other at 
your hands either by the defense or by the People. Counsel 
have discussed the facts and circumstances of this occur- 
rence from their respective points of yiew as it was their 
duty to do; and you have had the privilege of listening to 
counsel experienced in the law concerning the rights of the 


defendant, concerning the enormity of the crime and all tha’ A 


if he is criminally responsible at all. The fact that the 


man who was killed was the President of the United States, 
as I have already said to you, in and of itself is not of 
much significance, The crime is against the majesty and th 
dignity of the law, and I believe, Gentlemen of the Jury, 
that we can pay no higher tribute to the man who is dead th 
to observe that exalted apinion and reverence for the law 
which he would ask if he were here, As it seems to me, it 
has been well said that a disposition to incite others to 


the commission ef crime, is certainly as reprehensible, ex-) 
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cept possibly in degree, in the minds of some of us a8 the 


alleged crime which we are trying here today. Incitement tg 


unlawful violence, ty lynching and to commit offences ageingt 
the law evidenced at any rate ahanatiete in embryo. The 

man who 1s ready to go out on the street today and commit a 
crime because some other man has committed a crime is as 
guilty in his heart as the man who has already committed thd 
act; and it is for that reason if I can do anything in this 
case to impress upon the community, to impress upon the 
people of this State, the necessity for the observance of 

the law and its due and orderly administration, I will 


accomplish certainly a good purpose, 


Now, Gentlemen of the Jury, to be more specific, 
let me say to you this, and this which I am about to ote to 
ais should be your guide in the conduct and consideration 
af, this case when it is placed in your hands, If you will 
listen carefully I think your duties will bé plain; and, in| 
this connection, it is but fair to say that sofar as the 
legal aspects of thie case are concerned it is your duty 


and your oath compels you to observe the principles by 


which you are to be guided as laid down to you by the Court 


So let me say in closing that if on the sixth day of Septem — 
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able cause or excuse assault, shoot and wound William Me- 
Kinley at the place, in the manner and by the means alleged 
in the indictment upon which he is being tried, and such 
assault, shooting and wounding were committed from a de= 
liberate and premeditated design to effect the death of the 
said William McKinley, or of another, and if the said 
William McKinley thereafter died from the effects of such 
assault, shooting and wounding, and such assault, shooting 
and wounding were the sole and proximate cause of his. death 
and if at the time of such assault, shooting and wounding 
the defendant was not laboring under such a defect of rea- 
gon as not to know the nature and quality of the act he 
was doing or that it was wrong, he is, guilty of murder in 
the first denree.. If you in your deliberations find that 
the defendant is guilty of murder in the first degree as 
charged in the indictment, you will render your verdict in 
that form. When you are asked by the Clerk as to how you 
find, your verdict will be, if you find him guilty of, murd= 
er in the first degree, "Guilty of murder in the first de- 
gree as charged in the indictment." 


If, however, you gentlemen are not satisfied 


thet this defendant is guilty of murder in the first de- 


gree from all the evidence and facts and ciroumstances in 
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the case, then you will proceed to determine whether he is ta 
guilty of murder in the second degree. In that regard it ig 
sufficient for me to say to you that if on the sixth day of 
September, 1901, the defendant did wrongfully, without 
justitivble cause or exouse, assault, shoot andrwound Wi11-. 
iam McKinley at the place, in the manner and by. the means 
alleged in the indictment upon which he is being tried, and 
such assault, shooting and wounding were committed with a 
design to effect the death of said William McKinley, or of 
another, but without premeditation and deliberation, and if 
the said William MoKinley died thereafter from the effects 

of such assault, shooting and wounding, and such assault, 
shooting and wounding were the sole and proximate cause of | 
his death, and if at the time of such assault, shooting and 
wounding the. def endarit was not laboring under such a defect 


of reason as not to know the nature and quality of the act 


he was doing or that it was wrong, he is guilty of murder i 
the second degree. 
The second proposition, ‘as I have given it to you! | 


eliminates premeditation and deliveration. 


If you should not find him guilty of murder in 
the first degree therefore, and you find under the evi- 


dence in the case that he is guilty in the manner and to 


ROBIAT €. CHAPIN, @fenognarien, Oupacme Count 


SRA PAU AAS ae bch ay 


332 
ee 


the extent that I have already called your attention to, 


Ke I 
9 then the form of your verdict will be, when asked by the 
f 9 Clerk how you find, "Guilty of murder in the second dem 
> gree," 
5 If, however, you find there is a reasonable doubt 
6 in your minds as to his guilt uponnboth of these proposi~ 
7 tions, you will pass to the consideration of the question 
: 5 whether he is guilty of manslaughter in the first degree. | 
9 In that regard, if on September sixth, 1901, the defen-- | 
10 dant assaulted, shot and wounded William McKinley at the 
Il place, in the manner and by the means as alleged ig the 
| 12 indictment, with a dangerous weapon-=- and in this case tha 
18 evidence is that the weapon used was a revolver loaded with | 
i 14 powder and balls-~ without justification or excuse and 
fs 15 without 2 design to effect the death of said William Mcw 
16 Kinley,or or another, and the said William McKinley there- 
. 17 after dbed solely in consequence of the effects. of such as~ 
18 Sault, shooting and wounding. by means of a dangerous weapon 
| 19 and the defendant was not at the time of such assauit, shoo 
20 ing and wounding laboring under such a defect of reason as 
not to know the nature and quality of the act he was doing 


or that it was wrong, then, Gentlemen of the Jury, he is 


guilty of manslaughter in the first degree, 
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I dO not think the eviacdes in tits oese calls 
upon me to say anything concerning the crime of manslaught. 
er in the second degree, 

“You see the test of responsibility ds made by 
law and is whether or not the defendant was laboring under 
such a defect of reason as not to know the nature or qualt 


ty of the act that he was doing or that it was wrong. In 


other words, if he was laboring under such a defect of “= 


son as not to know the nature and the quality of the act 


that he was doing or that it was wrong, it is your duty, 
Gentlemen of the Jury, to acquit him in this case. That isi 
the test so far as the plea or claim or irresponsibility ig 
concerned. If he premeditated and deliberated upon the 
gvMwmission of this shooting, and if it was done with a 
désign to effect the death of William McKinley, and if at 
that time he was not laboring under such a defect of reason 
as, not to know the nature and quality of the act that he 
was doing or that it was wrong, he is responsible, That 
is the test so far as responsibility is concerned under . 
the laws of this State. 

Geritlemen of the Jury, I commend the patience A 
and the care which I have observed on your part as the 
evidence was being given in this case, to its smallest des, 
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tail. You have been patient as I say, and apparently you 
have been attentive to the case as presented by the People 
and the time has now come when it is to be left in your han 
for final determination. 

. It is very desirable, Gentlemen of the Jury, that 
this proceeding, as it has been characterized from the be- 
ginning, shell continue to the end; that there shall be no 
unseemly demonstrations ; that there shell be no conduct 
which would bring the blush of shame to the cheeks of any 
one, either on your part or on the part of the people who 
ul listen to the proceedings in this case; and in that behalf, 


12 Gentlemen of the Jury, I ask that when you have determined 


18 this case that your conduct shall have been such as to elic 
14 it the approval, not only of your fellow citizens in this 

15 community, but the people of all communities who have kept 
i 16 wateh upon the progress of this trial, that your doriduct 

: 17 may be evidence of a genuing, a tender and a reverent soli- 

‘8 a ituae/e ctltne alonity and the medeaty ee bust anc 

19 You may be seated. 
if 20 Mr, Penney, have you any requests? 
f 21 |ywR. PENNEY: I ask your Honor to charge the Jury that the law 
22 presumes every individual sane, 


THE COURT: Just a moment. 
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I ask your Honor to charge the Jury that the 
law presumes every person sane, 

The law in this case speak that the defendant 
was sane. 


‘I ask:your Honor to charge the Jury that the 


burden of overthrowing the presumption of sanity 


and of showing insanity is upon the person who 
alleges it, 
The burden of showing insanity isuupon the per- 
gon who alleges it. 
Is that a11? 
MR. TITUS: You do not want that charged in that way? 
MR. PENNEY: I concede that that last part be stricken out. 


The counsel objects to it. 


The burden in the first place, Gentlemen of the 


Jury, upon that proposition is with the defen= 
dant to give some srtasaca tending to show in- 
senity on his part, or irresponsibility; but in 
that connection, when evidence of that kina if 
given, if it is given at all, it id incumbent 
upon the. People to rebut or meet it with other 
evidence end remove all doubt in your minds-- 


all reasonable doubt. in your minds upon the sub- | : 
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MR. TITUS: I did not intend to ask your Honor to charge any- 
thing before the counsel got up to request your 
Honor to charge, but I now ask your Honor to 
charge that if the Jury are satisfied from all 
the evidence in the case that at the time of the 
committing of this assault he was laboring under 
such a defect of reason as not to know the quali 
ty of the act he was doing or not to know the 
act was wrong, that then he is net responsible 
and they must acquit him. 

THE counT: I so charge. I intended to make it very plain 


to the Jury in the first place. 


14 Is that all, Judge Titus? 
18 | MR. TITUS: That is all,sir. 
| 16 THE COURT: You gentlemen may now retire with the officers, 
17 (The Jury retire in charge of sworn officers). 
18 
19 (The Jury return inte Court at 4:25 P.M.). 
20 
21 The Clerk called the Jury. 
22 


Gentlemen of the Jury, have you agreed upon a ; 


verdict? 
‘THE FOREMAN: We eae 
THE CLERK: How do you find? 
THR POREMAN: Guilty of murder in the first degree as charg= 
ed in the indictment. 
THE CLERK: Gentlanen, listen to your verdict as the Court 
has recorded it. You may you find the defendant | 
guilty of murder in the first degree as charged 


in the indictment. So say you all? 


THE JURY (In chorus): We do. 


THE COURT: That ends your services, Gentlenen of the Jury, 
: in connection with this case, You are excused 
until tomorrow morning at eleven o'clock. 
Will the Court fix the time of sentence? 
The Statute gives the defense two days if they 
desire it, or they can waive it. 


I understand they do not desire to waive it. 


They do not? 

No,sir. On speaking with Judge Titus, he said 
Thursday morning would be agreeable to him. 
Sey Thursday “at two o'clock, if that is satis- 
factory. g 


Yes,sir. 
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MR. TITUS: Yes,sir. 4 
THE COURT: Mr. Crier, you may adjourn the court until tor 
morrow morning at eleven o'clock, 


CRIER HESS: This Court is adjourned until tomorrow morning 


at eleven o'clock. 


iO 
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CRIER EESS: Pursuant to e recess this trial term of the 
Supreme Court is now open for the transaction of 
business. 
THE COURT: Mr, Penney, the Court is at your service. 
| MR. PENNEY: I move senten ce in the oase of The People against. 
Leon #. Czolgoaz, your Honor, Stand yp, Czolgosz 
please. 
(Defendant stands up). 
CRIER HESS: Put your right hand on the Book. ; 
THE CLERK: You do solemnly swear that you will true answers 


take to such questions as shall be put to you 


touching your name, your place of birth and oc- 


eupation and such other questions as shall be 
asked you, so help you God. 

MR. PENNEY then examined the defendant as follows: 

Q- Leon, how old are you? 

A.28. 

Q. 28? Where were you born? 

A. Detroit, 


Q. Detroit? 


WORERT CL CHAPIN, megenmaen Sere te Bea 8 


: 9 | 
3 | 
4 |% 
5 | 4 
6 | % 
7 | ae 
g | a 
g | As 

10 | & 
ll Ae 
12 | 
18 | A 
14 | 
15 | A. 
16. | & 
17. | Ae 
“1g | @. 
19 
20 | a, 
41} Q. 
22 1 A, 


Qe 


Yes,sir. 
Where did you live last? 


Buffalo. 


Do you know what place, the street and the number? 


Broadway. 
At Nowak's? 


¥es,sir. 


Eave you any trade or are you a laborer? 


Laborer. 

Are you married? 

Single. 

Wheat schools have you attended? 
Small-~ comnon school. 

Been to the church school too? 
Yes. 

Catholic church? 

Yes, 

What church were you educated in? 
the Catholic Church? 

t aia, 

fre your father and mother alive? 
No,sir, 


Which is deat? 
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My mother ia dead. 
Your father is living? 
‘Yes six 
Are you temperate? Do you know what that means? 
No,sir. 
Do you drink much? Drink intoxicating liquors much? 
No,sir, don't drink too much. 
You never get drunk? Have you been in the habit of getting 3 
drunk? You are not, are you? 

THE COURT: Pass to something else, Mr. Penney. 

Q. Have you been convicted of any crime before this? 


A. No, sir. 


THE CLERK: Have you any legal cause to show why sentence of | © 


the Court should not now be pronoynced against. { 
you? 

THE DEFENDANT: Can't hear that. 

THE COURT: People in the room should remain absolutely quiet 
and those who are unwilling to do that until the} 
proceeding here is terminated should retire from 
the room @ this time. 

THE CIRPR: Have you any legal cause to show why sentence of 


the Court should not now be pronounced against 
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ih DaraNDANTO  weula Pathan Wave ule quutveni Upeuse, over 
here. 
(Referring to Mr. Penney). 
The Clerk asks you if you have any legal cause 
to show why sentence should not now be pronounc- 
“ed against you. Do you understand? 
THE DEFENDANT: Wo,sir. 
MR. PENNEY: He wants to know if you have any reason to tell 
’ the Court why you should not now be sentenced-~ 
say anything to the Judge. Have you anything to 
say to the Judge-before sentence? Say yes or no 
if you have. 
DEFENDANT: Yes. 
Make your statement then. 
Does he answer? 
He says yes, he has something to sag. 
couRT: In that behalf, Czolgosz, what you have a right 
to say-- 
DEFENDANT: I want to say this much-- 
COURT: Wait a moment. 
PENNEY: Listen to the Judge. 


COURT (resuming): “-relatés explicitly to the subject in| : 


«Hand ‘here at this time, andthe legal causes which the 
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law provides that-you may claim in exenpting you 
from having judgment pronounced against you at 

this time are defined by statute. The firet is, 


that you may claim that you were insane; the 


next is, that you have good cause to offer either 
in arrest of the judgment about to be pronounced 
against you or for a new trial, Those are the 

grounds specified by statute upon which you have 


the right to spesk at this time, and you age at, 


perfect liberty to do so freely. 
THE DEFENDANT: I have nothing to say about that. 


| MR. PENWEY: He says, "I have nothing to say about that." j 


THE COURT: Are you ready? 


MUR. PENNEY: 


I am through, sir? 


‘| THE COURT: Nothing to say? 
THE DEFENDANT : What is it? 
|wR. PENWRY: What is your answer, Leon? 


THE DEFENDANT: What is it?-- in regard to--? 


(Mr. Titus talks with Defendant inaudibly). 


NR. TITUS: 


If the Court please, I think he ought to be per- 


mitted-- 


“THE COURT: Have you anything to say in wehalf of the prison- 


MR. TITUS: 


THE COURT: 


MR. TITUS: 


THE COURT: 


MR. TITUS: 


THE COURT: 


MR. TITUS: 


THE COURT: 
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I think he ought to be permitted to.make a state- 
ment in exoulpation of his family, if the Court 
will permit it? (To the Defendant): Go on, 

Well, Judge Tituw, that depends, of course,- 

What does your Honor say? 

It will depend upon what the statement is. 

Well, so far as the commission-- 

Have you anything to say in behalf of the defen- 
dant at this time? 

Well, I have nothing to say within the defini- 
tion your Honor has read, as to what we can say, 
but it seemed to me that in order that innocent 
people should not suffer by this defendant's 
crime, that the Court should permit him to excul 
pate, at least, his father and brotners and 
sisters. 

Certainly, if that is the object of any statement 


that he will make. 


MR. TITUS: That is what he tells me. 


THE COURT: 


Yes, Proceed, Czolgosa. 


THE DEFENDANT: I would like to say this much: That the crimd 


was committediby no one else but me; no one told 


me te do it ana I never tekd amybody to do it. 
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MR. “qrTvs:. Your fat r and mi her 


; this, 5 
_|amm. Pmomy: Did you hear what he said, your Honose 
: | THB COURT: What does he say? 
UR. TITUS: He says na one had anything to do with the oe 
mission of this crime but himself; thet his fath- 
er or mother or no one else had anything todo 
with it. 
jes), TET0s: 14" thég: know anything eboud 10? 
THE DEFENDANT: WNo,sir, they didn't know about it. 
THE COURT: Does he desire to say anything further? = « 
MR. arTUs: And knew nothing about it. (To the defesasmee 
Anything further you want to say? 
| THE DEFENDANT: I never told anything to nobody; I never told 
anything of that kind. I never thought of thet 
until a couple of days before I committed the 


crime, 


; MR. TITUS: He never told anybody that he intended to commit 


the crime nor did not intend to stare a oouple 


of days before its commission. 
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THE DEFENDANT: 


THE COURT: Czolgosz, in taking the life of our beloved Pr 


Oe RR Ree eet kot = 


No, sir. 


dent you committed a crimé which shocked and outa} 


rag@d the moral sense of the civilized world, 


You have confessed your guilt, and, after learn- 


ing all that can at this time be learned of the 


facts and circumstances of the case, twelve good 


men have pronounced your confession true and have 


found you guilty of murder in the first degree. 


You declare, according to the testimony of credi~| 


ple witnesses, that no other person aided or ‘ 


abetted you in the commission of this terrible 


act. God grant it may be so. The penalty for: 


the crime of which you stand convicted is fixed — 
py statute, and it now becomes my duty to pro- 


nounce its jwitgment-against you. The sentence 


of the Court is that in the week beginning Q¢t- 


ober 26, 1901, at the place, in tha manner and 


by the means prescribed by law, you suffer the 


punishment of death. 


Remove the prisoner. 
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